Roll Call

Mclean County

JUSTICE COMMITTEE AGENDA
Law and Justice Center, Room 700

Monday, December 1, 2003

5:15 p.m.

Chairman's Approval of Minutes — November 3, 2003

Appearance by Members of the Public

Departmental Matters:

A. Roxanne Castleman, Court Services
items to be presented for Information:

1)

Pre-Trial Release and Electronic
Monitoring Program

Monthly Statistical Report
General Report

Other

B. Amy Davis, Public Defender
Items to be presented for information:

1)

a)
b)
c)

Monthly Statistical Report
General Report
Other

C. Billie Larkin, Children’s Advocacy Center
ltems to be presented for Information:

1)

a)
b)

c)

Monthly Statistical Report
General Report
Other

D. Bill Gamblin, 911 Administrator
liems to be presented for Information:

1)

a)
b)

General Report
Other

15-17

18-19

20-79




H.

Beth Kimmerling, Coroner
1) ltems to be presented for Information:
- a) Monthly Report for October 2003
b) General Report

c) Other -
Sandra Parker, Circuit Clerk
1) ltems to be presented for Information:
a) Monthly Statistical Report for
September 2003
b) General Report
c) Other

Joan Naour, Correctional Health Services

1) ltems to be presented for Action:

a) Request Approval of Compensation

Level for second year of contract
Agreement with OSF Healthcare
System and Kenneth lonue, M.D.,

tor the provision of Physician Services
at the McLean County Adult Detention

Facility

b) Request Approval of an Compensation

Level for second year of Contract

Agreement with Dennis Krug, DDS,
for the provision of Dental Clinician

Services for the Mcl.ean County
Aduit Detention Facility
) Request Approval for Renewal

of a Contract with the McLean County

Center for Human Services for the

provision of Mental Health Services

for the McLean County Detention
Facility
2) ltems to be presented for Information:
a) General Report
b} Other

David Owens, McLean County Sheriff
1) ltems to be presented for Action:

a) Request Approval of 2004
Intergovernmental Agreements
for Jail Booking Services:

(1)  City of Bloomington
(2)  Town of Normal
(3) lllinois State University

b) Request Approval of Typewriter
Maintenance Agreements with
Paxton’s Inc.

80

81-89

90-95

96-100

101-106

107-111
112-113
114-116

117-125




2)

f)

9

Request Approval to Award the

Jail Kitchen Chemical Bids to

Ecolab, Inc. 126-130
Request Approval of a Contract

with Rev. Colleen Bennett for the

provision of Chaplain services for

the McLean County Jail 131-132
Request Approval of a Letter of

Understanding between the Mcl.ean

County Board and the Regional Office

of Education for McLean and DeWitt

Counties 133-135
Request Approval of a Maintenance

Agreement with ldentix for the Live-Scan

Fingerprinting System in the MclLean

County Detention Facility 136-140
Request Approval of 2004 Vehicle Bids

for Sheriff's Department and Coroner’s

Office 141

[tems to be presented for Information:

a)

b)
c)

McLean County Detention Facility

Population Report 142-143
General Report

Other

William A. Yoder, State’s Attorney
ltems to be presented for Information:

1)

a)
b)
c)
d)

Asset Forfeiture Fund Report 144
Case Load Report 145
General Report

Other

Craig Nelson, Information Services
ltems {o be presented for Action;

1)

2)

a)

Request Approval of Work Order

Number 13 for Professional

Services Agreement with Northrop

Grumman Space and Mission

Systems, Inc. — Civil Case Management

- Circuit Clerk’s Office 146-149
Request Approval of Work Order

Number 14 for Professional

Services Agreement with Northrop

Grumman Space and Mission

Systems, Inc. for Consulting Services 150-158

ltems to be presented for Information:

a)
b)

General Report
Other




J. John Zeunik, County Administrator

1) Items to be presented for Information;
a) General Report
b} Other
5. Other Business and Communication
6. Recommend payment of Bills and Transfers, if any, to County Board

7. Adjournment

eiannage\j_Dec.03




COURT SERVICES
104 W. Front, Box 2400 law & Justice Center  Bloomington, lllinois 61762-2400

{309) 888-5360 Adult Division Fax (309) 888-5434
{309) 888-5370 Juvenile Division Fax (309) 888-5831

McLean County

To: Honorable Members of the Justice Committes )

Frome Roxanne K. Castleman 0

CC:  Honorable Chief Judge John P. Freese ﬂL
Honorable Judge Elizabeth A. Robb

Date: November 19, 2003

Re: Pretrial/Electronic Monitoring Program

Per your request, | contacted Gregg Knight, Chief of Intensive Services in Tazewell County,
to discuss the absconding issue for pretrial detainees. Mr. Knight informed me in the past
three (3) years Tazewell County has only had two (2) pretrial detainees that have physically
removed their bracelets. One absconded out of state, and the other left to see his girifriend
and returned the next day. He indicated most violations are “minor” violations in that the
individual walks out of the zone (onto their porch, efe.) and returns to their home within a few
minutes.

Tazewel County has their system designed to notify them the next working day of any
violations. if they need to make an arest they will request back-up from the local law
enforcement; this is dependent upon the defendant (viclent tendency or if a warrant has been
issued).

He indicated they only charge offenders who are on work release for the electronic
monitoring service. He stated they do have a good success rate in collecting these fees, due
to the fact if the defendants do not pay they return to jail. This collection is, however, a
“wash” in regards to revenue collected by the county. Work release offenders currently pay
the county to be on work release so payment for electronic monitoring would not be '
additional revenue,

| have also attached for your review a copy of the screening instrument Tazewell County
used to determine who is eligible for pretrial release. In addition, | have attached a copy of
the instrument McLean County developed in 2001. The McLean County instrument was
develop prior to Mr. Yoder becoming States Attorney so it would need to be reviewed by him,
as well the judiciary. This instrument was developed by, then Sates Attorney Charles
Reynard, Public Defender Amy Davis, Sheriff Dave Owens, llinois State professor Dr. Tom
Ellsworth, and myself.

| will be present at the Justice meeting to answer any questions you may have.

Adult Probation Room 103 Juvenile Probation Room 601



McLEAN COUNTY PRETRIAL SUPERVISION SERVICES
' SCREENING INSTRUMENT

Name: Case #
Date

1. Residence

A, Length at present address

6 months or less; homeless 2

Over 6 months to 1 year 1

Over 1 year 0
B. Location of residency

Out of state or out of county 2

County resident under 1 year 1

County resident over 1 year 0

C. Living with at present address

o

Self
Relative including spouse or significant other 0

2, Family in area

Family out of state or out of county
Family in county

< b

3. Employment/Schgol

No visible means of support or odd jobs, no current 3
school attendance within recent past

Currently employed full time for less than 6 months 2
works temporary or part-time, or is supported by outside

source. Attended school within 3 months prior to atrest

and not currently employed

Currently employed and has had continuous full-time 1
employment for the past 6 months to 1 year. Or last date

of school attendance was within 6 months of arrest and

is now employed or in a job training program.

Currently employed and has been steadily employed 0
full time for the past year. Or currently enrolled in an

academic vocational or alternative education program

and attends regularly. 5




4. Prior record (past 10 vears)

A. Felony conviction and delinquent adjudication

Two or more prior convictions for a Class X or 3

non-probational felony

One prior convictions for a Class X or 2

non-probational felony

Two or more prior convictions for a probational felony 2

One prior convictions for a probational felony 1

No prior felony convictions 0

B. Prior record of misdemeanor or petty traffic

Two or more misdemeanor convictions

Three or more non petty traffic or 1 misdemeanor 1

No misdemeanor, or petty traffic convictions 0

C. Violent/assaultive convictions

Each prior violent felony conviction causing bodily 2-4

harm (Maximum of 4 points)

Each prior violent misdemeanor convictions causing 1-2

bodily harm (Maximum of 2 points)

Two or more prior violent convictions not causing 1

bodily harm.

Nor prior record of violent offenses ' 0
5. Pending Charges

Pending Felony _ 3

Pending misdemeanor or petty traffic 2

No pending charges 0
6. Previous Failure to Appear (FTA

Two or more FTA 1

No FTA 0
7. Probation/Parole Status

Currently on probation or parole 2

Prior probation or parole 1

No prior probation or parole 0




8. Substance Use

Prior alcohol or drug related convictions
No prior alcohol or drug related convictions

TOTAL SCORE

0-9 - Minimum (no pretrial conditions - letter prior to court only)
10-14 — Medium
15+ - Maximum

Officers comments:

.

Officer Signature: Date:

rev: 10-31-01




[AZEWELL COUNTY PRETRIAL SUPERVISION SERVICES

Criteria For Assessing Level Of Sﬁpervision

I Residence

A. Length at present address

6 months or less; homeless 2
Over 6 months to 1 year 1
Over 1 year . 0

B. ‘Location of residency

Qut-of-state or out-of county
County resident under 1 year
County resident over 1 year 0

— )

C. Liﬁng with at present

Non relative, friend ' 2
- Self _
Relative (including spouse) 0

J—

. Family in area

Family out-of-state or out-of-county
Family in county

< b

. Employment/School

Unemployed and/or pot attending school 2
Inconsistent, sporadic, or part-time

employment; irregular school attendance 1
Employed at least 20 hours per week or

relatively stable employment the last year;

homemaker; attends school regularly 0




IV.  Prior Record (past 10 years)

|

| .
' elony convictions an inguent adjudi

One or more prior convictions for a Class X

or non-probationable Class 1 Felony 2
One or more prior convictions for a
probationable offense

No prior felony convictions

B. _Prior record of m@emeﬂnbr, traffic or

local ordinance ¢convictions

o

2 or more misdemeanor convictions 2
3 or more local ordinance and/or traffic
convictions or 1 misdemeanor conviction

(Add | to score if DUI offense) ' 1
No misdemeanor, traffic, or local ordinance
convictions 0

C. Violent/Assaultive Convictions

One or more prior convictions for violent

offenses 2
One or more prior misdemeanor or local
ordinance convictions for violent offense
No prior record of violent offenses 0

ot

V. Pending Charges

Pending felony 2
Pending misdemeanor/traffic/ordinance I
No pending charges 0
V1L Previous Failure to Appear (FTA)
One or more felony FTA 2
One or more CM, TR, OV, FTA 1
No prior FTA 0




VII. tion/Parole Stati

qurrentJy on probation or paroke 2
Prior probation or parok : 1

No prior probation or parole 0
VII. Substance Use

Regular, active use of drugs/alcohol 2
Occasional use of drugs/akcobol 1
No drugs/alcohol use reported 0

TOTAL SCORE .




TAZEWELL COUNTY PRETRIAL SUPERVISION SERVICES

SCORING GUIDE

Supervision Level Cut-Off Scores

0-9 - MINIMUM
10 - 14 - MEDIUM
15+ - MAXIMUM

_ The probationer is to be assigned to the highest level of supervision indicated by efther score

SUPERVISION LEVEL
TOTAL SCORE ' ' MINIMUM
. MEDIUM
MAXIMUM
OFFICER OVERRIDE
(If officer overrides score, statement of
reasons must be attached)

Space To Be Used For Documentation Of Reasons For Override
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October 2003 :
COURT SERVICES ADULT/JUVENILE DIVISION STATISTICS

ADULT DIVISION

7 Officer Supervision Unit plus 3 Officer PSI Unit

Total Caseload — 1105 (1094 last month)
Average caseload per officer 158 (60 AOIC recommendation)

Presentence Reports Completed — 33 (29 last month)

* Total Workload Hours Needed — 1866.00 (2000.30 last month)
#¥ Total Hours Available - 1650.00

* According to AOIC standards it would take this amount of hours per month to complete alt
requirements of case supervision and report writing,

** The number of work hours available to the division (11 officers working 150 hours each per
month).

AOIC workload standards indicate an additional 1.44 adult officers are needed. (2.34 last month)

JUVENILE DIVISION
4 Officer Division

Total Caseload — 114 (118 last month)
Average caseload per officer 29 (35 AOIC recommendation)

Social History Reports Completed — 10 (10 last month)

* Total Workload Hours Needed — 480.50 (478.00 last month)
** Total Hours Available  600.00

* According to AQIC standards it would take this amount of hours per month to complete all
requirements of case supervision and report writing,

** The number of work hours available to the division (4 officers working 150 hours each per month).
AOQIC workload standards indicate an additional -0.80 juvenile officers are needed, (-0.81 last

month)

EARLY INTERVENTION PROBATION (EIP)

3 Person unit with a maximum caseload of 45

Total caseload 26

13




October 2003
SPECIAL PROGRAMS

INTENSIVE PROBATION UNIT ADULT

3 person unit with a maximum caseload of 40
Total Caseload — 47 (51 last month)
INTENSIVE PROBATION UNIT JUVENILE
1 % person unit with a maximum caseload of 15
Total Caseload — 16 (16 last month)

DRIVING UNDER THE INFLUENCE UNIT
1 person unit with a maximum caseload of 40
Total Caseload - 72 (69 last month)

JUVENILE INTAKE

2 person unit

Total Informal Conferences - 21 (23 last month)
Total Caseload Informal Probation — 63 (76 last month)
Total Intake Screen Reports — 81 (87 last month)
COMMUNITY SERVICE PROGRAM

1 person unit

Total Caseload Adult - 499 (475 last month)
Total Caseload Juvenile - 29 (29 last month)

Total Hours Completed Adult— 1777.00 ($9,329.25 Symbolic Restitution)
Total Hours Completed Juvenile — 60.00 ($ 365.00 Symbolic Restitution)
Total Worksites Used — 36 (36 last month)

DOMESTIC VIOLENCE PROGRAM

3 person unit (2 Officers and 1 Clerk)

Total Probation Caseload - 85 (76 last month)
Total Court Supervision/Conditional Discharge Caseload —356 (348 last month)

14




December 1, 2003
McLean County Board
Justice and Public Safety Committee
Bloomington, IL 61701

Re: Monthly Caseload - MONTH ENDING OCTOBER 31, 2003

Dear Committee Members:

Pursuant to statute, I am forwarding this report to your attention and I am causing a copy to be filed
with the Circuit Clerk’s office of McLean County.

During the above-mentioned time period, in the discharge of our duties to indigent persons in McLean
County we have been assigned the following new cases in the area set forth. The activities in which we

are involved differ in no substantial manner from those which have earlier been reported.

CASE TYPES MONTHLY | MONTHLY YTD YTD %
TOTALS TOTALS TOTALS TOTALS CHANGE
2002 2003 2002 2003 YTD
FELONIES 131 119 947 850 <10%>
MISDEMEANORS 111 122 1,015 1,018 No change
DUI 31 19 256 219 <14%:>
TRAFFIC 70 103 732 831 12%
JUVENILE 40 19 288 199 <31%>
(DELINQUENT) 18 9 130 84 <35%:>
(ABUSE/NEGLECT) 22 _ 10 158 115 <27%:>
MENTAL HEALTH 2 0 3 15
CASES |
POST-CONVICTION 0 0 5 8 38%
& SVPCA CASES
TOTAL 385 382 3,246 3,140 <3%>

15




Following are the caseload assignménts to each of the full-time and contract attorneys for the reporting
month of: MONTH ENDING October 31, 2003.

CASE PUBLIC DEFENDER YTD TOTALS | NEW MONTHLY NEW
TYPE ATTTORNEYS TOTALS PTR/REVIEW
, TOTALS
F TRACY SMITH 103 15 3
F JAMES TUSEK 106 13 6
F RONALD LEWIS 109 16 3
F BRIAN MCELDOWNEY 105 13 2
M CARLA BARNES 439 61 1
F CARLA BARNES 63 5 1
F LARRY SPEARS 91 20 11
M LARRY SPEARS 571 61 1
DUI MILLICENT ROTH - 198 17 0
F JOHN WRIGHT-C 62 4 0
F LEE ANN HILL-C 66 7 0
F TONY TOMKIEWICZ-C 66 7 0
TR DAWN NATION 727 105 3
J JON MCPHEE 68 7 0
J ART FELDMAN. 74 9 5
J ROB KEIR 35 3 0
J ALAN NOVICK-C 3 0 0
PC/SVP | DAVID BUTLER-C 8 1 0
PVT PRIVATE COUNSEL 3035 22 0
W/D WITHDRAWN 31 5 0
PTR= Petition to Revoke Probation C= Contract Attorney (6-7 Cases per Month)
F =Felony DUI=DUI
T =Juvenile TR= Traffic
O = Other M= Misdemeanor

P.C.=Post Conviction Remedy Cases

16




DATE: December 1, 2003

TO: Justice Committee
FROM: Amy Johnson Davis
RE: Monthly Report

OCTOBER 2003 DISPOSITION

DISPOSITION

MISDEMEANOR

TRAFFIC / DUI

PLEA / ORIGINAL OFFER

71

29

PLEA /LESSER

—_
N

BENCH TRIAL 7/ WIN

BENCH TRIAL / LOSS

JURY TRIAL/ WIN

JURY TRIAL/LOSS

DISMISSED / UPFRONT

ol o]l o] O ©] v

DISMISSED / TRIAL

KNOCKDOWN

DISMISSED PER PLEA

PRIVATE COUNSEL

PLEA / BLIND

REFILED AS FELONY

WITHDRAWN

DIRECTED VERDICT

P.D. DENIED

o O ©] O] | W W] O =] =] D] S| S| ©
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CASA REPORT
October, 2003

The CASA Statistics for October are as follows:
2 Volunteers assigned
3 Children served, ages 2, 13, and 14.

The Cumulative CASA Statistics are as follows:
37 Cases Assigned Year to Date

79 Active Volunteers Assigned

145 Children being served*

15 Children currently waiting assignment

1 CASA resigned from the program this month

17 Court Reports Filed

23 Court Hearings attended

The CASA Coordinators presented training to the new CASA volunteers on October 1%
6™ 8™ 13 15% 20™ 22 27" and 29™ We trained 9 new volunteers in this class.

The Director of the CASA program attended a two-day conference at the Raddison Hotel
for Illinois State Directors, on October 10® , & 11® 2003. There were a series of
presentations on Child Abuse Education, Leadership Training, and Diversity Training.

The CASA Coordinators joined the Illinois State Directors for a One-Day training on
October 11, 2003 at the Raddison Hotel. Various workshops were held on Diversity
Training, Mental Health Therapy, Child Abuse Indicators, and Volunteer Retention Ideas.
The training was very valuable.

The CASA program closed one case this month, as the volunteer had to resign. This
volunteer has been on his case for 3 years. His child is to be adopted in January 2004.

* Lower number of children served than previously reported is reflective of the number
of non-offending parents that our CASA volunteers also help advocate for.

18
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Board Memo

Date: 11/19/2003

To: Honorable Chairman T. Renner and Honorable Members of the Justice Committee
Cc: File

From: W. H. Gamblin, E9-1-1 Administrator

RE:  October Monthly Reports

| have attached the monthly report for October along with information about several issues
that will affect 9-1-1 operations. '

The first is wiréless number portability and the second is Voice over IP.

The first has been in the making for several years and the National Emergency Number
Association wireless technical committee has been working on this issue with the FCC and
carriers for about four years now. As a member of that committee we addressed this issue in
a manner that would zllow the technology to advance but still take into consideration the
needs of 9-1-1. To held with the databases and tracking of the numbers a company called
Neustar, was formed and has a procedure in affect to track the owners of the numbers even
if they change companies. McLean County will be ready to use this service once the WNP
goes into effect on November 25, 2003, We will not see this available in our area until the mid
part of 2004 as the order covers the top MSA! in the county and the wireless carriers will want
to concentrate on these population areas first.

Next is Voice over Intemet Protocols aka Voice over IP aka VoIP. in this system the
telephone is replaced with the computer and calis are handled over the intemet. This has the
advantage of being cheap (see attached) but problems include reliability and no 9-1-1
service. As the ad states the 9-1-1 call is delivered to a selected seven digit number. This
number was selected by various means none of which included contacting the 9-1-1 system
or the dispatch centers. During the last national technical meeting VolP was discussed in
great length and the 9-1-1 system voiced strong objections to the way these systems have
handled the 9-1-1. The industry has agreed to work with 8-1-1 systems to insure that VoIP
will work as a traditional 9-1-1 trunk and they have even determined that they will provide
surcharges.

A recent ruling stated that the VolP systems were not telephone system but were information
systems and not subject to state 9-1-1 regulations (regulations are something the internet
folks fear the most). Many of us in the 9-1-1 arena are wondering what planet the FCC is on
since these system provide a dial tone, give the caller informational signaling, provide busy

11192003 Confidential 1




Board Mema: October Monthly Reports

signals, ring back to the caller and ring to the called party. All of these are the sarie aftributes
displayed by a wire line telephone. So much for "if it looks, walks, and sounds like a duck.

Respectfully submitted,

William Gamblin

WHG

Aftachments

11/19/2003 Confidential 1 2




Beard Memo
Pate: 11/17/2003
To: . Honorable Chairman and Mermbers of the ETSB
Ce:  Fle
From: W. H. Gamblin, ES-1-1 Administrator
- RE:  Qctober 9-1-1 Calls '

a Attacﬁed_ chart indicates' the 9-1-1 calls received during the month of October.

| E.. Ri Pectfuz_‘ilvsubm'% o _.

William Gamblin

- WHG

Altachments -

MHATROOZ  Confidential 1
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Board Memo

© Date: 11/17/2003 |

" To: - Hoenorable Chairm_én and Members of the'I:_FSB .
Ce:  File o A
From: W, H. Gamblin, E9-1-1 Administrator
RE:  CAD Responses | ' '

' Please find attached the CAD Responsés for 2(}03.

Respectfully submitted, ©

. William Gamblin

WHG

Attachments

- 11772003 S - Confidental o o
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‘Board Memo
Date: 11/17/2003 |
To:  Honorable Chairman and Mehbem of the ETSB
Ce: - File o
From: W, H. Gambiin, E5-1-1 Administrator
RE:  Resolution Report

" Please find attached the October, 2003 Resolution Report.
Respectfuily submitied,
%}—%&J&L T

Williarm Gambiin

WHG

Altachments

111712003 : Confidential B _ 1
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OCTOBER, 2003 .

ERROR
NQ AL} . _
NUMBER CORRECTED TESTED COMPLETE

NOLANL o _ _' :
NUMBER CORRECTED TESTED COMPLETE

{15 | 15 | | 15}

INCORRECT ADDRESS .- :
NUMBER CORRECTED TESTED COMPLETE

MSAG-STREET RANGE/COMMUNITY
NUMBER CORRECTED TESTED COMPLETE

e T % 7

|15 | 15 { 6 | R

2 [ % 1 7 1 7 17

| ..6 BE

ASSIGNED ADDRESSES-UNINCORPORATED .

~ NEW ROADS (NEW MSAG LISTING)

TOTAL ERRORS

48

TOTAL ERRORS CLEARED
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Board Memo

Date: 11/16/2003

To:  Honorable Chairman and Members of the ETSB
ce  Fie | '

From: W.H. Gamblin, £S9-1-1 Administrator

RE:  Wireless Number Potabiiity S

Two ruling by the FCC will affect 9-1-1; those being Wireless Number Portability and .
Wireless-Wire line Number Portability. - ! _

The first ruling (note attached) allows consumers 10 take their wireless 'telephone nurnber to
another wireless carrier if they mave service, This will complicate the record keeping and may
lead to more problems in locating wireless callers if the carriers do not handle the transter

property. -

The second ruling was to allow the use of a wireless telephone number for a home telephone
number, Here again we expect trouble is possibie. '

The FCC has made a rash of decisions that do not take emergency communications into
cansideration. Scmeone has an agenda in that office and it does not include making 9-1-1
operations any easier. NENA is trying to have the FCC pay more attention to the impact of
decisions on 9-1-1 but only time wilt tell if the efforts help. '

W

Hiam Gamblin

WHG

Attachments

1116/2003 Confidential ' 1




FOCC WD wireless Locar Numoel robdblilty -

it R

S Communiéations B A = j

Wireless Telecommunications Bureau

FCC > WTB > Wireless Local Number Portability . £CC Site Map

Search:

| == Wireless Local Number Portability

Help - Advanced

_ » Releases » Frequently Asked Questions (pdf)
WTE Home '

About the WTB Wireless local number portability (WLNP) altows wireless subscribers to
Accessibility change service providers within a given location while retaining the same
Databases phone number. Wireless consumers who wish to port their phone number
e a o must cantact the prospective new carrier, who will start the process of
Filing & Software porting by contacting the consumer’s current carrier. '

Privacy Policy

Releases

Rules & Reguiations

FCC rules require wireless carriers to make WLNP available accerding to the
following schedule: :
Licensee & Consumer

Information o Wiraless carriers in the Top 100 Metropolitan Statistical Areas (MSAs)
Eorms & Fees ' must implement WLNP starting November 24, 2003, '

Wireless Services « Wireless carriers outside the Top 100 MSAs that receive a reguest to

WTB Site Map port a telephone number must be capable of doing so within six

menths after recaiving such a request, or by May 24, 2004, whichever
is later. ' . oo

« The Top 100 MSAs list (PDF) was compiled from Year 2000 census
data. However, because the the Commission's LNP requirements
extend to any city included in the Top 100 MSAs in 199¢Q, any city
appearing in the 1990 census top 100 list, but not in the 2000 census,
has been included as well.

Wiraline carriers are already required to provide number portability to their
customers. Consequently, when WLNP becomes available, consumers will be
able to switch from one wireless carrier to another, from a wireline carrier Lo
a wireless carrier, or from a wireless carrier to a wireline carrier, while
retaining the same teiephone number,

A consumer wishing to port a number should contact the prospective new
carrier, who will start the process of porting by contacting the consumer's
current cacrier. Commission rules require carriers to port a number when
they receive a valid request, and carriers may not refuse to port, However,
consumers are still legally bound by their existing service agreements and *
should be famillar with any fees they may incur for canceling an existing
contract before deciding to port a number £o a new carrier.

"Releases

11/4/2003

NEWS T

ECC Provides Information for Consumers on Wireless Local Number
* Portability '

pdf - Word

Artachment A: pdf - Ward

Attachment B: pdf

http ::’fwi:\:eless.fcc.gov/wlnpf _ 30 11/16/2003
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Federal Communications Commission - Mews Media Information 202 / 418-0500
445 12" Street, S.W. _ Internet: http:/iwww.fce.goy
Washington, D. C. 20554 ' TTY: 1-888-835-5322

Thia is an unofficial of G iagion action, Rair af tha full taxt of a Commisaion cnder constitutes official action.,
Saa MClv, FCU. 515 F 2d 185 {0.C, Clre 1974), : :

FOR IMMEDIATE RELEASE NEWS MEDIA CONTACT:
November 10, 2003 Chelsea Fallon at (202) 418-7991

FCC CLEARS WAY FOR LOCAL NUMBER PORTABILITY
BETWEEN WIRELINE AND WIRELESS CARRIERS

Washington, D.C. -~ The Federal Communications Commission (FCC) today reatfirmed that -
wireline carriers must port numbers to wireless carriers under its current rules. The Order provides
guidance to the wireless and wireline industries on issues refated to “intermodal” local number portability
(LNP), i.e., the ability of customers to switch from a wireline carrier to a wireless carrier, or from a
wireless to a wireline carrier, without changing telephone numbers. In a Memorandum Opinion and
Order (Order) and Further Notice of Proposed Rulemaking (Further Notice), the FCC clarified that
porting from a wireline carrier to a wireless carrier is required where the requesting wireless carrier’s
coverage area overlaps the geographic location in which the wireline number is provisioned, including
cases where the wireless carrier does not have a point of interconnection or numbering resources in the
rate center to which the phone number is assigned. The FCC also sought comment on how to facilitate
wireless-to-wireline porting in cases where the rate center associated with the wireless number is different
from the rate center in which the wireline carrier seeks to serve the customer. Finally, the FCC sought
comment on whether to reduce the duration of the porting interval for ports between wireline and wireless
carriers.

Today’s order follows up on a prior order released by the FCC on October 7, 2003, that addressed
similar issues with respect to the implementation of wireless-to-wireless LNP. Under Commission rules,
wireless carriers in the 100 largest metropolitan statistical areas (MSAs) must begin supporting LNP on

-November 24, 2003, which will enable consumers to begin both wireless-to-wireless and intermodal

porting in those markets. A list of these MSAs can be found on the FCC’s website at
http://hraunfoss.fog.gov/edocs_public/attachmateh/DOC-240702A3 pdf.

A “rate center” is the geographic area served by a wireline carrier’s central office switch, and is
used to determine the rating of calls to and from that switch as local or toli calls. Blocks of telephone
numbers used by both wireline and wireless carriers are assigned to particular rate centers. However,
while wireline local exchange carriers (LECs) have numbering resources in most rate centers, wireless

~ carriers, because of the nature of their networks, typicaily do not, but instead serve customers over a

wider geographic area from a single rate center in that area. -

_ Today’s Order requires wireline carriers to port phone numbers to wireless carriers in cases where
the wireless carrier’s coverage area — the area in which wireless service can be received from that carrier
— overlaps the rate center in which the wireline phone number is assigned, provided that the wireless
carrier maintains the number’s original rate center designation following the port.

Wireline carriers operating in the 100 largest MSAs must support wireline-to-wireless number
porting in accordance wjth today’s order_ by November 24, 2003, unless they can demonsirate _that

31




complyng with these requirements would be technically infeasible. Wireline carriers operating outside
the 100 largest MSAs are not required to comply with the order until May 24,2004, which is the earliest
date that wireless carriers serving these areas are required to implement LNP.

The Order also clarifies that wireless carriers do not need to negotiate nterconnection agreements
with wireline carriers solely for the purpose of porting numbers. In cases where parties are unable to
reach an agreement on porting terms, the FCC requires that carriers port purmnbers upon request and
receipt of appropriate technical information, with no conditions. ' :

Regarding the length of time it will take to port a number from a wireline to a wireless phone, the
FCC has not adopted a mandatory porting intervai in today’s order, but is instead seeking commesnt on
this issue. Wireline carriers are currently required to port numbers to other carriers within four business
days, and the FCC asks whether this interval should be reduced. The Further Notice also seeks comment
on issues related to wireless-to-wireline porting, such as the technical and regulatory obstacles associated
with wireless-to-wireline porting when the rate center associated with the wireless number and the rate
center in which the wireline carrier seeks to serve the customer do not match. '

Action by the Commission, November 7, 2003, by Memorandum Opini_ou and Order and Further Notice
of Proposed Rulemaking (FCC 03-284). Chairman Powell, Commissioners Abernathy, Copps, Martin,

and Adelstein, with separate statements issued by Chairman Powetl, Commissioners Abernathy, Copps,
Martin, and Adelstein. ' -

FCC Contact: Jennifer Sathus, (202} 418-2823, email: Jennifer.Salbus@fce.gov.

CC Docket No. 95-116
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Federal Communications Commission " FCC 03-284

Before the _
Yederal Communications Commission
VWashington, D.C. 20554

In the Matter of )
Telephone Number Portability )
)
_ ) CC Docket No. 95-116
CTIA Petitions for Declaratory Ruling on )
Wireline-Wireless Porting Issues )
)
)
MEMORANDUM OPINION AND ORDER AND FURTHER NOTICE OF PROPOSED
' . RULEMAKING
Adopted: November 7, 2003 : Released: November 10, 2003
By the Commission: Chairman Powell, Commissioners Abernathy, Copps, Martin, and Adelstein issuing

separate statements.

Comument Date: 20 days after publication in the Federal Register.
Reply Comment Date: 30 days after publication in the Federal Register.
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- 1. INTRODUCTION

1." In this order, we provide guidance to the industry on local number portability (LNP) issues
relating to porting between wireless and wireline carriers (intermodal porting). First, in response to a

Petition for Declaratory Ruling filed on January 23, 2003, by the Cellular Telecommunications and

Internet Association (CTIA), we clarfy that nothing in the Commission’s rules limits porting between
wireline and wireless carriers to require the wireless carrier to have a physical point of interconnection’ or
numbering resources in the rate center where the number is assigned. We find that porting from a
wireline carrier to a wireless carrier is required where the requesting wireless carrier’s “coverage area”
overlaps the geographic location in which the customer’s wireline number is provisioned, provided that
the porting-in carrier maintains the number’s original rate center designation following the port. The

wireless “coverage area” is the area in which wireless service can be received from the wireless carrier.

- In addition, in respouse to a subsequent CTIA petition, we clarify that wireline carriers may not require

wireless carriers to enter into interconnection agresments as a precondition to porting between the
carriers. We also decline to adopt 2 mandatory porting interval for wireline-to-wireless ports at the
present time, but we seek comment on the issue as noted below.

2. In the accompanying Further Notice of Proposed Rulemaking (Further Notice), we seek
comment on how to facilitate wireless-to-wireline porting if the rate’center associated with the wireless
number is different from the rate center in which the wireline carrier seeks to serve the customer. In
addition, we seek comment on whether we should require carriers to reduce the length of the porting
interval for ports between wireless and wireline carriers.

II. BACKGROUND
A. Statutory and Regulatory Backgrbund

3. Section 231(b) of the Communications Act of 1934, as amended (the Act) requires local
exchange carriers (LECSs) to provide local number portability, to the extent techmically feasible, in
accordance with requirements prescribed by the Comrmission.”> Under the Act and the Commission’s

! Referred to hereinafier as “point of interconnection.”

247 US.C. §251()(2).

[
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rules, local number portability is defined as “the ability of users of telecomumunications services Lo retain,
at the same location, existing telecommunications numbers without impairment of quality, reliability, or
convenience when switching from one telecornmunications carrier Lo another.”

4. The Commission released the Local Number Portability First Report and Order in 1996,
which promulgated rules and deployment schedules for the irnplementation of number portability.® The
Commission highlighted the critical policy goals underlying the LN? requirement, indicating that “the
ability of end users to retain their telephone numbers when changing service providers gives customers
flexibility in the quality, price, and variety of telecommunications services they can choose to purchase.’
The Commission found that “number portability promotes competition between telecommunications
service providers by, among other things, allowing customers to respond to price and service changes
without changing their telephone numbers.”

=5

5. The Commission adopted broad porting requirements, noting that “as a practical matter, [the
porting obligation] requires LECs fo provide number portability to other telecommunications carxiexs
providing local exchange or exchange access service within the same MSA." In additicn, the
Commission noted the section 251(b) requires LECs to port numbers to wireless carriers. The
Commission stated that “section 251(b) requires local exchange carriers to provide number portability to
all telecommunications carriers, and thus to Commercial Mobile Radio Service (CMRS) providers as well

as wireline service providers.”

6. The Commission adopted rules implementing the LNP requirements. Section 32.21(K) of the
cules defines number portability to mean “the ability of users of telec ommunications services to retain, at
the sarne location, existing telecommunications numbers without impairment of quality, reliability, or
convenience when switching from one telecommunications carrier to, another.” Section 52.23(b)}(1)
provides that “all local exchange carriers (LECs) must provide a long-term database method for aumber
portability in the 100 largest Metropolitan Statistical Areas (MSAs) by Decerber 31, 1998 ... in switches
for which another carrier has made a specific request for the provision of number portability L
Finally, Section 52.23(b)2)(i) of the Commission rules provides that “any wireline carrier that is certified
... to provide local exchange service, or any licensed CMRS provider, must be permitted to make
request for the provision of number portability.”"! -

7. In 199.7. in the Local Number Portability Second Report and Order, the Comrnissicn adopted
recommgndations from the North American Numbering Council (NANC) for the implementation of

347 U.S.C. § 153(30); 47 C.F.R. §52.21{k).

* Telephone Number Portability, CC Docket No. 95-116, First Report and Order and Further Notice of Proposed
Rulemaking, 11 FCC Red 8352 (1996) (First Report and Order). .

S doa 8368, para. 30.

8 1d. _

7 Id. at 8393, para. 77.

8 {d. at 8431, para. 152.
P47 CFR. § 52.21(%).
047 CER. § 52.23(b)(L).

Y147 CFR. § 52.23002)0). 35
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wireline-to-wireline number portability. 2 {Under the guidelines developed by the NANC, porting j
between LECS was limited to carriers with facilities or numbering resources in the same rate center to i
accommodare technical limitations associated with the proper rating of wireline calis.” The NANC

guidelines made no recommendations regarding limitations on intermodal porting.

8. Although the Act excludes CMRS providers from the definition of local exchange carrier,
and therefore from the section 251(b) obligation to provide number portability, the Commission has
extended nummber portability requirements to CMRS providers.'* In the Local Number Portability First
Report and Order, the Comrission indicated that it had independent authority under sections 1, 2, 4(iy,
and 332 of the Communications Act of 1934, as amended, to require CMRS carriers to provide number
portability.” The Coramission noted that “sections 2 and 332(c)(1) of the Act give the Commission
authority to regulate commercial mobile radio service Operators as COMINON CAITiers ...”1 Noting that
section 1 of the Act requires the Commission to make available to people of the United States, a rapid,
efficient, nation-wide and world-wide wire and radio communication service, the Commission stated that
its interest in number portability “is bolstered by the potential deployment of different number portability
solutions across the country, which would significantly impact the provision of interstate L
relecommunications services.! Section 4(i) of the Act grants the Commission autherity to “perform any
and all acts, make such rules and regulations, and issue such orders, not inconsistent with {the
Communications Act of 1934, as amended] as may be necessary in the execution of its functions.'® The
Commission concluded that “the public interest is served by requiring the provision of nuriber portability
by CMRS providers because aumber portability will promote competition between providers of local '

telephone services and thereby promote compstition between providers of interstate access services.”"

9. The Commission de termined that implementation of wireless LNP, which would enable
wireless subscribers to keep their phone nurnbers when changing carriers, would enhance competition
between wireless carriers as well as promote competition between wireless and wireline carriers.® The

12 Telephone Number Portability, CC Docket No. 95-116, Second Report and-Order, 12 FCC Red 12,281 (1997)
(Second Report and Order). The requirement that LECs port numbers to wireless carriers has not been applied
previousty due to extensions of the deadline for wireless carriers’ implementation of LNP. See Telephone Number

" Portability, Cellular Telecommunications & Industry Association's Petition for Extession of Implementation
Deadlines, CC Docket No. 95-116, Memorandum Opinion and Order, 13 FCC Red 16315 (1998); Telephone’
Number Portability, Cellular Telecommunications & Industry Association’s Petition for Forbearance from
Commercial Mobile Radio Services Number Portability Obligations, WT Docket No. 98-229, Memorandum

. Opinion and Order, 14 FCC Red 3092 (1999); and Verizon Wireless Petition for Partial Forbearance from the

Commercial Mobile Radio Services Number Portability Obligation, WT Docket No. 01-184 and CC Docket No. 95-

116, Memorandum Opinion and Order, 17 FCC Red 14972 (2002).

Y North American Numbering Council Local Number Portability Selection Working Group Final report and
Recommendation to the FCC, Appendix D at 6 {rel. April 23, 1997). This report is available at
http:ﬁwww.fcc.gov/wcbitapdfnanc;‘lnpastuf.html. _ : :
. ¥ First Report and Order at 8431, paras 152-533,
5 7d. at para. 153. See 47 U.S.C. §§ 1, 2, 4(i), and 332.
644 '
Y 1d. at 3432, para. 153,
47 US.C. § 154(D).

'® First Report and Order at 8432, para. 153.

W 14, ar 8434-36, paras. 157-160.
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“rate center disparity,” rajses questions by some carriers about competitive neutrality.® The Common
Carrler Bureau sought comment on the NANC report.™

12. The NANC submijtted a second report on the integration of wireless and wireline number
portability to the Commission in 1999, and a third report in 2000, both focusing on porting interval
1ssues. The second teport provided an analysis of the wireline porting interval and consideraq alternatives
to reduce the porting interval for potis between wireless and wireline carriers, The report recommended
that each potential alternative be thoroughly devéloped and mmvestigated.? The third report again
analyzed the elements of the wireline porting interval and examined whether the length of the porting
interval for both intermoda] ports and wireline-to-wireline ports could be reduced.”® The NANC
determined that the wireline porting interval should not be reduced, but it was unable to reach a consensus

. On an intermodal porting interval,”” Accordingly, we seek comment on the appropriate interval for
intermodal porting.* o ' ' '

B. Outstanding Petitions for Declaratory Ruling

13. On January 23, 2003, CTIA filed a petition requesting that the Commission issue 1
declaratory ruling that wireline carriers have an obligation to port their customers’ telephone numbers to

_ L etter from Alan C, Hasselwander, Chairman, NANC 1o A. Richard Metzger, It., Chief. Common Carrier
Bureau (filed apr. 14, 1998), : : '

' Common Carrier Bureau Seeks Commeat on North American Numbering Council Recommendation
Concerning Local Number Portability Administration Wireline and Wireless Integration, CC Docket No. 95-1186,

Public Notice, 13 FCC Red 17342 (1998). : : ' :

" North American Numbering Council Local Number Portability Administration Working Group Second Report
on Wireless Wireline Integration, June 30, 1999, CC Docket No. 95-116 (filed Nov. 4, 1999) {Second Report on

Wireless Wireline Integration). : :

* North American Numbering Council Local Number P'ortability Administration Working Group Third Report on

Wireless Wireline Integration, Sept. 30, 2000, CC Docket no. 95-116 (filed Nov. 29, 20001 (Third Report on -

Wireless Wireline Integration). : : -

* Second Report on Wirsless Wireline Integration at section 3.

¥ 1d. a section .1,

" Third Report on Wireless Wireline Integration at section 3.

37 Letter from John R, Hoftfman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nbv.
29, 2000y, . : )

% See paras. 435-51, infra.
9 CTIA Petition for Declaratory Ruling, CC Dockat No. 95-116 (filed Jan. 23, 2003) (January 23" Petition),

"’O;’d. at 3.
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Comunission noted that “service provider portability will encourage CMRS-wireline competition, creating
incentives for carriers to reduce prices for telecommunications services and to invest in mmovative
technologies, and enhancing flexibility for users of telecommunications services.™ Cornmission rules
reflecting the wireless LNP requirement provide that, by the implementation deadline, “all covered
CMRS providers must provide a long-term database method for number portability ... in switches for
which another carrier has made a request for the provision of LNP," ‘

_ 10. In the Local Number Portability Second Report and Order, after adopting NANC guidelines

applicable to wireline-to-wireline porting, the Commission directed the NANC to develop standards and
procedures necessary to provide for wireless carriers’ participation in local number portability.” The
Commission indicated its expectation that changes to LNP processes would need to be made to
accommodate porting to wireless carriers. The Commission noted that “the industry, under the auspices,
of NANC, will probably need to make modifications to local number portability standards and processes
as it gains experience in implementing number portability and obtains additional information about
incorporating CMRS providers into a long-term number portability solution and interconnecting CMRS
oroviders with wireline carriers already implementing their number portability obligations.”™ In addition,
the Commission noted that the NANC would have to consider issues of particular concern to wireless
carriers, including how to account for differences between service area boundaries for wireline versus
wireless services.” ' '

11. In 1998, the NANC submitted a report on the integration of wireless and wireline number
portability from its Local Number Portability Administration (LINPA) Working Group to the Common
Carrier Bureau (now kriown as the Wireline Competition Bureau) 2 The report discussed technical issues -
associated with wireless-to-wireline porting. The report noted that differences between the local serving
areas of wireless and wireline carriers affected the porting capabilities of each type of carrier, making it
infeasible for some wireline carrers to port-in numbers from wireless subscribers. The report explained
that because wireline service is fixed to a specific location the subscriber’s telephone number is limited to
use within the rate center within which it is assigned.”’ By contrast, the report noted, because wireless
service is mobile and not fixed to a specific location, while the wireless subscriber’s number is associated
with a specific geographic rate center, the wireless service is not limited to use within that rate center.®
As a result of these differences, the report indicated that, if a wireless subscriber seeks to port his or her
number to a wireline carrier, but the subscriber’s NPA-NXX is outside of the wireline rate center where
the subscriber is located, the wireline carrier may not be able to receive the ported aumber.” The NANC
did not reach consensus on a solution to this issue, and reported that this lack of symmetry, referred to as

2! 1d. at 8437, para. 160.
247 CFR. § 52.31(a).
# Second Report and Order at 12333, para. 90.

IZﬂ.I,d

¥ 1d. at 12334, para. 91,

*North American Numbering Council Local Number, Portabilit)} Administration Working Group Report on
Wireless Wireline Integration, May-8, 1998, CC Docket No. 95-1156 (filed May 18, 1998) (First Report on
Wireless Wireline lntegration).
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industries. CTIA argues that, without Commission action to resolve the deadlock over the rate center
disparity issue, the reality of wireline-to-wireless porting will be at risk because many wireline
subscribers will be unable to port their numbers to wireless carriers that serve their areas.*!

_ 14, CTIA also requests that the Commission confirm that a wireline carrier’s obligation to port
numbers to a wireless carrier can be based on a service-level porting agreement between the carriers, and

* does not require an intercormection agreement. According to CTIA, number portability requires only that
A carrier release a customer’s number to another carrier and assign the number to the new carrier in the
Number Portability Administration Center (NPAC) database, which is queried solely to identify the

. carrier that can terminate calls to the customer.” :

15. The majority of wireless carriers submitting comments support CTIA’s request for
declaratory ruling. They agree with CTIA that, without Cormission action to resolve the rate center
issue, the majority of wireline customers will be prevented from porting their aumber to a wireless
carrier.”! They call for the Commission to reject any proposal that would restrict porting to rate centers
where a wireless carrier has already obtained numbers, contending that such a limitation would be.
inconsistent with the competitive objectives of intermodal LNP and would waste nu bering resources.”

16. Wireline carriers generally oppose CTIA's petition.“ Some argue that requiring LECs to port
to carriers who do not have a point of interconnection or numbering resources in the same rate center
which the number is assigned would give wireless carriers an unfair competitive advantage over wireline
carriers.” LECs argue that, in contrast to wireless carriers who have flexibility in establishing their
service areas and rates, wireline carriers are governed by state regulations. Under the state regulatory.
regime, they rate and route local and toll calls based on wireline rate centers. Consequently, LECs
contend, wireline service providers do not have the same opportunity that wireless carriers have to offer
number portability where the rate center in which the number is assigned does not match the rate center in
_ which the LEC seeks to serve the customer.”” Others argue that CTIA’s petition would amount to 2
system of location portability rather than service provider portability, causing customer confusion over

*1d at19.
14 a3,

3 AT&T Wireless, Midwest Wireless, Nextel, Sprint, T-Mobile, and US Cellular all filed comments supporting -
CTIA’s January 23" petition. Comments and Repty Comments filed in response to the CTIA’s January 23° and
May 13" petitions are listed in Appendix A.

* See, e.g., Sprint Reply Comments on CTIA's January 23" Petition at 9; T-obile Comments on CTIA’s
Tanuary 23 Petition at 14-13; and Virgin Mobile Repty Comments on CTIA’s January 23" Petition at 4.

“ Centurytel, Fred Wiltiams & Assoctates, the Independent Alliance, the Michigan Exchange Carriers.
Association, NECA and NTCA, the Nebraska Rural Independent Companies, OPASTCO, SBC, TCA, USTA, and
Valor Communications all filed commeats opposing CTIA’s January 23" petition. '

% See, e.g., Centurytel Comments on CTIA's January 23 Petition at 5-6: Fred Williams & Associates Comments
on CTIA's January 23" Petition at 8; SBC Cornments on CTIA's January 23" Petition at 1; Letter from Cronan
O'Connell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, Secretary, FCC, CC Docket No. 85-
116 (filed Oct. 9, 2003) (Qwest Oct. 9:3 Ex Parte), and Letter from Kathlzen B. Levitz, Vice President-Federal
Regulatory, BellSouth to Marlene H. Dorteh, Secretary, FCC, CC Docket No. 95-116 {filed Sept. 9, 2003)
(BeliSouth Sept. 9" Ex Parte).

a See, e.g., Letter from James C. Smith, Seniot Viée President, SBC Telecommunications, Inc. to Michael K.
Powell, Chatrman, FCC, CC Docket No. 95-116 (filed Aug. 29, 2003) (SBC Aug. 20" Ex Parte); and BeliSouth
Sept. 9% Ex Parte. : 39 '
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the rating of calls.® Several LECs also argue that the Commission may not permit intermodal porting
outside of wireline rate center boundaries without first issuing a Notice of Proposed Rulemaking.”
Several tural LECs argue that requiring porting between wireline and wireless carriers where the wireless
carriers do niot have a point of interconnection in the same rate center as the ported number would raise
intercarrier compensation issues, as wireline carriers would be required to transport calls to ported
numbers through points of interconnection outside of rural LEC serving areas. N

17. On May 13, 2003, CTIA filed a second. Petition for Declaratory Ruling. In its petition, CTiA

-argues that, in addition to the rate center issue that was the subject of its January petition, there are
additional LNP implementation issues that have not been resolved by industry consensus and therefore
- must be addressed by the Commission.” Specifically, CTIA requests that the Commission rule on the
appropriate length of the porting interval, the necessity of interconnection agreements, a dispute between
BellSouth and Sprint concerning the ability of carriers to designate different routing and rating poiats,
definition of the largest 100 Metropolitan Statistical Areas (MSAs), the bona fide request requirement,
and whether carriers must support naticnwide roaming for customers with ported numbers. '

18. On October 7, 2003, we released 2 Memorandum Opinion and Order addressing carrier
requests for clarification of wireless-wireless porting issues.”* In response to CTIA's May 13® petition
as well as a Petition for Declaratory Ruling/Application for Review, we concluded that wireless carriers

may not impose “business rules” on their customers that purport to restrict carriers’ obligations to port
numbers upon receipt of a valid request to do so. In addition, we clarified that wireless-to-wireless
porting does not require the wireless carrier receiving the number to be directly interconnected with the
wireless carrier that gives up the number or to have gumbering resources i the rate center associated with
the ported number. We clarified that, although wireless carriers may voluntarily negotiate _ :
interconnection agreemeats with one another, such agreeroents are not required for wireless-to-wireless
porting. We confirmed also that, in cases where wireless carriers are unable to reach agreement regarding
the termos and conditions of porting, all such carriers must port numbers upon receipt of a valid request
from another carrier, with no conditions. ' : '

19. We encouraged wireless carriers to complete “simple” ports within the industry-established
two and one half hour porting tnterval and found that no action was necessary regarding the porting of
numbers served by Type 1 interconnection because carriers are migrating these numbers to switches
served by Type 2 interconnection or are otherwise developing solutions.” Finally, we reiterated the
requirement that wireless carriers support roaming nationwide for customers with pooled and ported

8 See Centurytel Comments on CTIA's January 23" Petition at 4-5.

® See, e.g.. Letter from Gary Lytle, Qwest to Marlene H. Dorteh, Secretary, PCC (ﬁlec{ Qct, 17, 2003) (Qwest Oct.
17" Ex Parte); and SBC Aug. 29% Ex Parte. . : o

0 NECA and NTCA Comments on CTIA's January 23" Petition at 6. See, In the Matier of Sprint Petition for
Declaratory Ruling, Obligation of Incumbent LECs to Load Numbering Resources Lawfully Acquiréd and to
Honor Routing and Rating Points Designated by Interconnecting Carriers, Sprint Petition for Declaratory Ruling,
CC Docket No. 01-92 (filed July 18, 2002) {Sprint Petition for Declaratory Ruling). '

3! CTIA Petition for Declaratory Ruling, CC Docket No. 95-1I16 (filed May 13, 2003) (May 13% Petition),

32 Telephone Number Portability, CC Docket No. 95-116, Memorandum Opinion and Order, FCC 03-237, rel.
Oct. 7, 2003. : :

% Type 1 numbers reside in an end offics of a LEC and are assigned to a Type 1 interconnection group, which
connects the wirsless carrier’s switch and the LEC’s end office switch. Type 2 numbers reside in a wireless
cartier’s switch and are assigned to a Type 2 interconnection group, which connects the wireless carrier’s switch
and a LEC access tandem switch or end office switch. -

40
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numbers, and we addressed outstanding petitions for waiver of the roaroing requirement. We indicated
our intention to address issues related to intermodal porting in a separate order. 34

I11. ORDER
A. Wireline-to-Wireless Porting

20. Background. In its January 23 Petition, CTIA requests that the Commission clarify that the
LNP rules require wireline carriers to port numbers to any wireless carrier whose se rvice area overlaps the
wireline carrier’s rate center that is associated with the ported number.”® CTIA claims that, absent such
clarification, a majority of wireline customers will not be able to port their phone number to the wireless
carrier of their choice because wireless carriers typically have a point of interconnection or numbering
resources in only a fraction of the wireline rate centers in their service areas.”® Citing prior Commission
decisions, CTIA notes that the Commission has cited intermodal competition as a basis for imposing LN
requirements on wireless carriers.”” CTIA argues that the Commission’s objectives with respect to
intermodal competition cannot be realized without prompt action. '

21. Discussion. The Act and the Commission’s rules impose broad porting obligations on LECs.
Section 251(b) of the Act provides that all local exchange carriers “have the duty to provide, to the extent
technically feasible, number portability in accordance with requirements prescribed by the
Corumission.”™® The Act defines number portability as “the ability of users of telecommanications
services to retain, at the same location, existing telecommunications numbers without impairment of
quality, reliability, or convenience when swiiching from one telecommunications carrier to another.” In
implementing these requirernents in the Local Number Portability First Report and Order, the '
Commission determined that LECs were required to provide portability to all other telecommunications
carriers, including CMRS service providers, providing local exchange or exchange access service within
the same MSA.®  The Commission’s rules reflect these requirements, requiring LECs to offer number
portability in switches for which another carrier made a réquest for number portability and providing that
all can‘lers,ﬁir_xc luding CMRS service providers must be permitted to make requests for number '
portability.

3 Remaining issues from CTIA’s January 23" and May 13" petitions pertaining to intermodal porting are

addressed in this order. Additional issues from CTIA’s May 13® petition, including the implication of the porting - . -
interval for E911, the definition of the 100 largest MSAs, and the bona fide request requirement have been '
addressed separately. See Letter from John B. Muleta, Chief, Wireless telecommunications Bureau, to John T.

Scott, III, Vice President and Deputy General Counsel, Verizon Wireless and Michael F. Altschul, Senior Vice
President, General Counsel, CTIA, CC Docket No. 95-116, DA 03-2190, dated Juty 3, 2003, See alsa,

Numbering Resource Optimization, Fourth Report and Order and Fourth Further Notice of Proposed

Rulemaking, CC Docket Nos. 99-200 and 93-116 {rel. June 18, 2003). .

3 __]anuary 23“ Petition at 3.

58 1d. at 18.

7 1d. at 12-16.

P47 U.S.C. § 251(0).
Pa7US8C.§ 153(30).

% First Report and Order at 8393, 8431, paras. 77 and 152.
' 41

U 47 CFR. § 52.23(0)(1), (BH2)(D).
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22. We conclude that, as of November 24, 2003, LECs must port numbers to wireless carriers
where the requesting wireless carzier’s “coverage area” overlaps the geographic location of the rate center
in which the customer’s wireline number is provisioned, provided that the porting-in carrier maintains the
number’s original rate center designation following the port.”? Permitting intermodal porting in this
manner is consistent with the requirement that carriers support their customers’ ability to port numbers
while remaining at the same location. For purposes of this discussion, the wireless “coverage area” is the
area in which wireless service can be received from the wireless carrier. Permitting wireline-to-wireless

_porting under these conditions will provide customers the option of porting their wireline number to any
wireless carrer that offers service at the same location. We also reaffirm that wireless carriers must port
numbers to wireline carriers within the number’s originating rate center. With respect to wireless-to-
wireline porting, however, because of the limitations on wireline carriers’ networks ability to port-in
numbers from distant rate ceaters, we will hold neither the wireline nor the wireless carriers liable for
failing to port uader these conditions. Rather, we seek comment on this issue in the Further Notice
below.

23. We make our determinations based on several factors. First, as stated above, under the Act
and the Commission’s rules, wireline carriers must port numbers to other telecommunications carriers, to
the extent that it is techmically feasible to do so, in accordance with regulations prescribed by the
Commission.®? There is no persuasive evidence in the record indicating that there are significant
technical difficulties that would prevent a wireline carrier from porting a number to a wireless carrier that
does not have a point of interconnection or numbering resources in the same rate center as the ported
number. Accordingly, the plain text of the Act and the Comumission’s rules, requiring LECs to provide
number portability applies. In fact, several LECs acknowledge that there is no technical obstacle to
porting wireline numbers to wireless carriers whose point of interconnection is outside of the rate center
of the ported numbers.® Moreover, at least two LECs, Verizon and Sprint, have already established
agreements with their wireless affiliates that specifically provide for intermodal porting.ss In addition,
BellSouth indicates in its comments that it has no intention of preventing customers from porting their-
telephone numbers to wireless carriers upon the customers' requests — regardless of whether or not the

52 We anticipate that a minimal amount of identifying information will be transmitted from the wireless carrier to
the LEC when a customer seeks to port. For example, carriers may choose to verify the zip code of the porting-out
wireline customer in their validarion procedures. .

81 47 UJ.S.C. § 251(b)(2), 47 C.F.R. § 52.23.

& See BellSouth Comments on CTIA’s January 237 Petitiori at 3: and USTA Comments on CTIA's January 234
Petition at 7-8. o . : :

Several interexchange carriers (IXCs) have brought to the Commission’s attention a problem TXCs face in-
identifying whether a customer has switched carriers. This problem can result in customers receiving erroneous
bills from IXCs after they have switched local or interexchange carriers, and could also. be a problem when
customers port from a wireline carrier to a wireless carrier. While we do not address this issue in the instant order,
we have sought comment on carrier petitions regarding this matter. See Pleading Cycle Established for Comments
on Petition for Declaratory Ruling and/or Rulemaking, filed by Americatel Corporation, and for Comments on
Joint Petition for Rulemaking to Implement Mandatory Minimum Customer Account Record Exchange
Obligations on All Local and Interexchange Carriers, filed by AT&T Corp., Sprint Corp., and WorldCom, Inc.,
CG Docket No. 02-386, Public Notice, 17 FCC Red 25533 (2002).

6% «y/arizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advance of November 24 Deadline,” .
Press Release from Verizon Wireless dated Sept. 22, 2003, available at

http://news. vzw.com/news/2003/09/pr2003-09-22.html; and "Sprint Wireless Local Number Portability Plans on
Teack, on Schedule for November Deadline,” Press Release from Sprint dated Oct. 1, 2003, available at '
Sprint.com, '

42
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carriers’ service areas overlap.®® Accordingly, BellSouth states, number portability can still occur despite
the “rate center disparity’” issue. We note that, to the extent that LECs assert ar inability to port numbers
to wireless carders under the circumstances described herein, they bear the burden of demonstrating with
specific evidence that porting to a wireless carrier without 2 point of interconnection or nurobering
resources in the same rate center to which the ported number is assigned is not technically feasible
pursuant to our rules.

24. Second, neither the Comunission’s LNP rules nor any of the LNP orders have required
wireless carriers to have points of interconnection or numbering resources in the same rate center as the
assigned number for wireline-to-wireless porting. In the Local Number Portability Second Report and
Order, the Commission adopted NANC recommendations regarding several specific aspects of number
portability implementation, including technical and operational standards for the provision of number
portability by wireline carriers.”” In this context, the Commission adopted the NANC recommendations
concerning the boundaries applicable to wireline-to-wireline porting. Specifically, the Comrmission
adopted NANC recommendations limiting the scope of ports to wireline carriers based on wireline
carriers’ inability to receive numbers from foreign rate centers.®

25. In this order, we address a different issue, wireline-to-wireless porting. The NANC
recommendations that were the subject of the Second Report and Order included a boundary for wireline-
to-wireline porting, but were silent regarding wireline-to-wireless porting issues. In adopting the NANC
~ recommendations, the Commission specifically recognized that the NANC had not included
recommendations regarding wireless carriers’ participation in number portability and that modifications
1o existing standards. and procedures would probably need to be made as the industry obtained additional
information about incorporating CMRS service providers into a long-term number portability solution
and interconnecting CMRS carriers with wireline carriers already implementing number ];:ortabiiity.69
However, while the Commission noted that NANC should consider intermodal porting issues of concemn
to wireless carriers, it did not impose limits on wireline-to-wireless porting while NANC considered these
issues, nor digd it give up its inherent authority to interpret the statute and rules with respect to the
obligation of wireline carriers to port numbers to wireless carriers.. Accordingly, we find that in light of
the fact that the Commission has never adopted any limits regarding wireline-to-wireless number
portability, as of November 24, 2003, LECs must port numbers to wireless carriers where the requesting
wireless %grrier’s coverage area overlaps the geographic location of the rate center to which the number is
assigned. '

6 ¢ae BellSouth Comments on CTIA’s January 23" Petition at 3. In recent ex parte filings, BellSouth argues that
the Commission cannot proceed to require intermodal porting until it addresses the issues ansing from the
differences in network architecture, operational support systems, and regulatory requirements that distinguish
wireline carriecs from wireless carriers. . See, ¢.g., BellSouth Sept. 9% Ex Parte.

87 See Second Report and Order. Subsequent NANC reports address technical issues associated with wireless-10-
wireline porting. In the Further Notice, we seek comment on these technical feasibility issues.

%8 North American Numbering Council Local Number Portability Selection Working Group Final Raporf and
Recommendatioa to the FCC, Appendix D at 6 (cel. April 25, 1997). This report is available at
. www.fc.gov/webitapd/nanc/Inpastuf.html. . , '

% Second Report and Order 12 FCC Red at 12333-34.

0 . . - . . : . -
Similarly, wireless-to-wireline porting is required, as of November 24, 2003, where the requesting carrier s
coverage area overlaps the geographic location of the rajgscenter to which the number is assigned

i1




TFederal Communications Commission FCC 03-284

26. We reject the argument advanced by certain wireline carriers,”’ that requiring LECs to port to
a wireless carrier that does not have a point of interconnection or numbering resources in the same rate
center as the ported number would constitute a new obligation imposed without proper notice. [n fact, the
requirement that LECs port numbers to wireless carriers is not a new rule. Citing the D.C. Circuit’s
decision in the Sprint case specifying the distinction between clarifications of existing rules and new
rulemakings subject to APA procedures, Qwest, for example, argues that the permitting wireline-to-
wireless porting in the manner outlined above would change LECs' existing porting obligations.” As
described earlier, however, section 251{b) of the Act and the Commission’s Local Number Portability
First Report and Order impose broad porting obligations on wireline carriers. Specifically, these
authorities require wireline carriers to provide portability to all other telecommunications carriers,
including wireless service providers. While the Commission decision in the Local Number Portability
Second Report and Order limited the scope of wireline carriers’ porting obligation with respect to the
boundary for wireline-to-wireline porting, the Commission, as noted above, has never established lirnits
with respect to wireline carriers’ obligation to port to wireless carriers. The clarifications we mmake in this
order interpret wireline carciers’ existing obligation to port numbers to wireless carriers. Therefore, these
clarifications comply with the requirements of the Administrative Procedure Act as well as the D.C.
Circuit’s decision in the Sprint case. '

27. We also reject the argument made by some LECs that the scope of wireline-to-wireless
porting should be limited because wireline carrers may not be able to offer portability to certain wireless .
- subscribers.” As discussed above, under the Act and the Commission’s rules, wireline carriers must port
numbers to other telecommunications carriers, to the extent technically feasible. The fact that there may
be technical obstacles that could prevent some other types of porting does not justify denying wireline
consumers the benefit of being able to port their wireline numbers to wireless carriers. Each type of
service offers its own advantages and disadvantages (e.g., wireless service offers mobility and larger
calling areas, but also the patential for dropped calls) and wireline customers will consider these aitributes
in determining whether or not to port their number. In our view, it would not be appropriate to prevent’
wireline customers from taking advantage of the mobility or the larger local calling areas associated with
" wireless service simply because wireline carriers cannot currently accommodate all poteatial requests
from customers with wireless service to port their numbers to a wireline service provider. Evidence from
the record shows that limiting wireline-to-wireless porting to rate centers where a wireless carrier has 2
point of interconnection or numbering resources would deprive the majority of wireline consumers of the
" ability to port their number to a wireless carrier.”® With such limited intermodal porting, the competitive
benefits we seek to promote through the porting requirements may not be fully achieved. The focus of
the porting rules is on promoting competition, rather than protecting individual competitors. To the
extent that wireline carders may have fewer opportunities to win customers through porting, this disparity
* results from the wireline network architecture and state regulatory requirements, rather than Commission
rules. ' : : '

28. We conclude that porting from a wireline.to a wireless carrier that does not have'a point of
interconnection or numbering resources in the sarne rate center as the ported number does not, in and of
itself, constitute location portability, because the rating of calls to the ported number stays the same. As
stated above, a wireless carrier porting-in a wireline number is required to maintain the number’s original
rate center designation following the port. As a result, calls to the ported number will continue to be rated

" See, e.g., Letter from Gary Lytle, Qwest to Mariene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct.
17" Ex Parte); and SBC Aug. 29 Ex Parte. o o . L

™ Quest Oct. 17% Ex Parte at 1. See Sprint Corp. v. FCC, 315 F. 3d 369 (D.C. Cir. 2003).
7 See, e.g., SBC Aug, 28" Ex Parte and BellSouth Se'pt. 9% Ex Parte.

74 .
January 23" Petition at 6.
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in the same fashion as they were prior to the port. As to the routing of calls to ported numbers, it should
be no different than if the wireless carrier had assigned the customer a new number rated to that rate

75
Center. _

29. Some wireline carriers contend that they lack the technical capability to support wireline-to-
wireless porting in the manner outlined above, and that they need time to make technical modifications to
their systems. We emphasize that our holding in this order Tequires wireline carriers to_suppdr‘c wireline-
to-wireless porting in accordance with this order by November 24, 2003, unless they can provide specific
evidence demonstrating that doing so is not technically feasible pursuant to our rules.”® We expect
carriers that need to make technical modifications to do so forthwith, as the record indicates that major
system modifications are not required and that several wireline cartiers have already apnounced thetr
rechuical readiness to port numbers to wireless carriers without regard to rate centers.” We recognize,
however, that many wireline carriers outside the top 100 MSAs may require some additional time to
prepare for implementation of intermodal portability. In addition we note that wireless carriers outside
the top 100 MSAs are not required to provide LINP prior to May 24,2004, and accordingly are unlikely to
seek to port numbers from wireline carriers prior to that date. Therefore for wireline carriers operating in
areas outside of the 100 largest MSAs, we hereby waive, until May 24, 2004, the requirement that these
carriers port numbers to wireless carriers that do not have a point of interconnection or numbering
resources in the rate center where the customer’s wireline number is provisioned. “We find that this
transition period will help ensure a smooth transition for carriers operating outside of the 100 largest

- MSAs and provide them with sufficient time to make necessary modifications to their systems.

30. Carriers inside the 100 largest MSAs (or outside the 100 largest MSAs, after the transition
period) may file petitions for waiver of their obligation to port numbers to wireless carriers, if they can -
.provide substantial, credible evidence that there are special circumstances that warrant departure from
existing rules.”® We note that several wireline carriers have alrsady filed requests for waiver.” We will

3 as noted in paras. 39-40 below, there is a dispute as to which carrier is responsible for transport costs when the
routing point for the wireless carrier’s switch is located outside the wireline local calling area in which the number
i rated. See Sprint Petition for Declaratory Ruling. The existence of this dispute over transport costs does not,
however, provide a reason to delay or limit the availability of porting from wireline to wireless carriers.

We recognize that the Act limits wireline carriers’ ability to route calls outside of Local Access Transport Area
(LATA) boundaries. See 47 U.S.C. § 272. See alse, Application by SBC Communications, Inc., Southwestern

- Bell Telephone, and Southwestern Bell Communications, Inc. d/b/a Southwestera Bell Long Distance Pursuant to
Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas,
Memorandum Opinion and Order, 15 FCC Red 18354 (2000). Accordingly, we clarify that our ruling-is limited to
porting within the LATA where the wireless carrier’s poiat of interconnection is located, and does not requice or
contemplate porting outside of LATA boundaries. ‘ ' '

47 US.C. §251(b). We anticipate that, as a general matter, enforcement issues regarding both wireless-wireless
and wireless-wireline local number portability at this time are likely to be better addressed in the context of
Section 208 formal compliant proceedings or related mediations as opposed to FCC-initiated forfeiture
proceedings. In this connection, we note that a viclation of our number portability rules would constitute an unjust
and unreasonable practice under section 201(b) of the Act.

" We note that Verizon has already announced its intention to port numbers without regard to rate centers. See
“Verizon and Verizon Wireless Reach Barvier-Free Porting Agreement in Advance of November 24 Deadline,”
Press Release from Verizon Wireless dated Sept. 22, 2003, available at’ ' '

hittp://news vew,com/news/2003/09/ pr2003-09-22.himl.

47 CFR.§ 1.3, 32.25(c). See also WAIT Radio v. FCC, 413 F.2d 1153, 1158 (D.C. Cir: 1969), cert. denied,
45 '

409 1.8, 1027 (1972).
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consider these requests separately, and our decision in this order is without prejudice to any potential
disposition of these requests. ' '

‘B. Interconnection Agreements

31. Background. In its January 23" petition, CTIA requests that the Commission confirm that 2
wireline carrier’s obligation to port numbers to & wireless carrier requires only that a carrier release a
customer’s numbeér to another carrier and assign the number to the new carrier in the Number Portability
Administration Center (NPAC) database, which is queried solely to identify the carrier that can tertninate
calls to the customer. From a practical perspective, CTIA contends, such porting can be based on a
 service-level porting agreement between carriers, and does not require direct interconnection or an
interconnection agreement. Moreover, CTIA argues, because the Commission imposed number
portability requirements on wireless carriers pursuant to its authority under sections 1, 2, 4(1), and 332 of
the Act, and outside the scope of sections 251 and 252, number portability between wireline and wireless
carriers is governed by a different regime than number portability between wireline carriers and is subject
to the Cormission’s unique jurisdiction over wireless carriers.”

39. A number of wireless carriers agree with CTIA, arguing that requiring wireless carriers to
establish interconnection agreements with wireline carriers from whom they sought to port numbers
would delay LINP implementation.“ Several wireline carziers, however, assert that interconnection
agreements for porting are necessary.” SBC, for example, argues that under sections 251 and 252 of the
Act, LECs must establish interconnection agreements for porting.® SBC contends that interconnection
agreements guarantee parties their right to negotiate, provide a means of resolving disputes, and allow
public scrutiny of agreements.“ In addition, some LECs argue that, without interconnection agreements,
they have no means to easure that they will receive adequate compensation for transporting and
terminating traffic to wireless carriers. ' -

33. Other LECs, on the other hand, disagree that interconnection agreements are a necessary
precondition to intermodal porting. Verizon contends that intermodal porting is not a Section 251
requirement and is therefore not necessary to incorporate wireless-wireline porting into Section 251
agreements.” AT&T questions whether either service level agreements or interconnection agreemments

- are necessary, contending that because such litile information needs to be exchanged between carriers for
porting, less formal arrangements may be sufficient.® Sprint argues that interconnection agreements are

" See e.g., Franklin Telephone Company. Inc. Petition for Waiver, CC Docket Nos. 93-1 16 (filed Sept. 24, 2003);
Intercommunity Telephone Company, LLC Petition for Waiver, CC Docket No. 95-116 (filed Sept. 24, 2003); and
North Central Telephene Cooperative, Inc. Petition for Waiver, CC Docket No. 95-116 (filed Sept. 24, 2003).

0 May 13" Petition at 17-18.

$15ee Sprint Comments on CTIA’s May 13" Petition at 16; T-Mobile Comments on CTIA’s May 13" Petition at 8;
and Virgin Mobile Comments on CTIA's May 13" Petition at 4-5.

¥See Missouri Independent Telephone Company Group Comments on CTIA’s May 13" Petition; National
Telecommunications Cooperative Association Commeats on CTIA's May 13® Petition; and SBC Commeats or
CTIA’s May 13" Petition. _ ' -

3 SBC Comments on CTIA’s May 13® Petition at 8.

8 '

3 Sprint Comments on CTIA's May 13% Petition at 18; Verizon Comments on CTIA's May 13“_‘- Petition at 10

% AT&T Reply Comments on CTIA’s May 13* Petition at 7-8,

46
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not required for LNP because whether or not a customer ports a number from one carrier to another has
nothing to do with the interconnection arrangements two carriers use for the exchange of traffic.”
Several LECs urge the Commissioa to let carriers determine on their own what type of agreement to use
to facilitate porting.™ :

34. Discussion. We find that wireless carriers need not enter into section 251 interconnection
agreemnents with wireline carriers solely for the purpose of porting numbers. We note that the intermodal
“porting obligation is also based on the Commission’s authority under sections 1, 2, 4(i) and 332 of the
Act. Sprint argues that interconnection agreements are not required to implement every section 251
obligation.® Sprint also claims that because porting involves a limited exchange of data (e.g., carriers
need only share basic contact and technical information sufficient to allow porting functionality and
customer verification to be established), interconnection agreements should not be required here.® We
agree with Sprint that wireline carriers should be required to port numbers to wireless carriers without
necessarily entering into an interconnection agresment because this obligation can be discharged with a
minimal exchange of information. We thus find that wireline carriers may oot unilateraily require
interconnection agreements prior to intermodal pérting. Moreover, to avcid any confusion about the
applicability of section 252 to any arrangement between wireline and wireless carriers solely for th
purpose of porting numbers, we forbear from these requirements as set forth below. : :

35. To the extent that the Qwest Declaratory Ruling Order could be interpreted to require any
agreement pertaining solely to wireline-to-wireless porting to be filed as an interc onnection agreement _
with a state commission pursuant to sections 231 and 252 of the Act, we forbear from those requirernents.
First, we conclude that inlerconnection agresments are not necessary to prevent unjust or unreasonable
charges or practices by wireless carriers with respect to porting. The wireless industry 1s characterized by
a high level of competition between carriers. Although states do not regulate the prices that wireless
carriers charge, the prices for wireless service have declined steadily over the last several years.”! No
evidence suggests that requiring interconnection agreements for intermodal porting is necessary for this
trend to continue. ' ' o

36. For similar reasons, we find that interconnection agreements for intermodal porting are not’
necessary for the protection of consumers.”> The intermodal LNP requirement is intended to benefit

%7 { etter from Luisa L. Lancetti, Vice-P}esident, PCS Regulatory Affairs, Sprint to John Rogovin, General
Coungel, FCC (filed Sept. 22, 2003). : :

% see Association for Local Telecommunications Services Reply Comments on CTIA’s May 13™ Petition at 3,
BellSouth Comments on CTIA's May 13 Petition at 9; and USTA Reply Comments on CTIA's May 13®
Petition at 6. ' .

¥ See ndte 87.

* Sprint’s profile information exchange process is an example of the type of contact and technical information that
would trigger an obligation to port. See, Letter from Luisa L. Lancetti, Vice President PCS Regulatory Affairs,
-Sprint Corp. to Joha B. Muleta, Chief, Wireless Telecommunications Bureau (filed Sept. 23, 2003); and Letter
from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint Corp. to-John B. Muleta, Chief, Wireless. -
Telecommunications Bureau and William WMaher, Chief, Wireline Competition Bureau _(ﬁlad_ August §, 2003).

! Implementation of Section 6002(b) of the Omnibus Reconciliation Act of 1993, Annual Report and Analysis of
Competitive Market Conditions with Respect to Commercial Mobile Services, Eighth Report, FCC 03-150, at 45
(rel. July 14, 2003).

% Certain LECs have expressed concern that without interconnection agreements between LECs and CMRS
carriers, calls to ported numbers may be dropped, because NPAC queries may not be performed for customers who
have ported their numbers from a LEC to a CMRS carrigey See Letter from Mary J. Sisak, Counsel for Centurytel,
Inc. to Marlene H. Dortch, Secretary, FCC (filed Oct. 2%72

1

003). We do not find these concerns to be justified,
5
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consumers by promoting competition between the wireless and wireline industries and creating incentives
for carriers to provide new service offerings, reduced prices, and higher quality services. Requiring
interconnection agreements for the purpose of intermodal porting could undermine the benefits of LINP to
consumers by preventing or delaying implementation of interrnodal porting. We also do not believe that
the state regulatory oversight mechanism provided by Section 251 is necessary to protect consumers in

* this lirmited instance. ' ' -

37. Finally, we conclude that forbearance is consistent with the pubiic interest. Number

portability, by itself, does not create new obligations with regard to exchange of traffic between the
carriers involved in the port. Instead, porting involves a limited exchange of data between carriers to

carry out the port. Sprint, for example, notes that to accomplish porting, carriers need only exchange

basic contact information and connectivity details, after which the port can be rapidly accomplished.”
_ Given the limited data exchange and the short ime period required to port, we conclude that
interconnection agreements approved under section 231 are unnecessary. In view of these factors, we
conclude that it is appropriate to forbear from requiring interconnection agreements for intermodal’
porting. : e B

C. The Porting Interval

38. CTIA requests that the Comumission require wireline carriers to reduce the length of the
porting interval, or the amount of time it takes two carriers to complete the process of porting a number,
for ports from wireline to wireless carriers. % Currently, the wireline-to-wireline porting interval is four

business days.” The wireline porting interval was adopted by the NANC in its Architecture and
Adrministrative Plan for Local Number Portability, which was approved by the Cornmission.”® Upon
subsequent review of the porting interval, the NANC agreed that the four business day porting interval for
wireline-to-wireline porting should not be reduced it did not specify a porting interval for intermodal '
porting.” The current porting interval for wireless-to-wireless ports is two and one half hours.”® We
decline to require wireline carriers to follow a shorter porting interval for intermodal ports at this time.
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek comment

on whether to reduce the length of the wireline porting interval, the current four business day porting

however, because the Commission’s rules require carriers to correctly route calls to ported numbers. See
Telephone Number Portability, CC Docket No. 95-1 16, First Memorandum Opinion and Order on
Reconsideration, 12 FCC Red 7236, 7307-08, paras. 125-126.

- Sprint Comments on CTIA's May 13™ Petition at 13-14.
o May 13" Petition at 7.

% Wireline carriers are required to complete the LSR/FOC exchange within 24 hours and complete the port within
three business days thereafter, See North American Numbering Council Local Number Portability Selection
* Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 23, 1997).

% Second Report and Order, 12 FCC Red 12281 (1997

9 Letter from Joha R. Hoffman, NANC Chair 0 Dorbthy Attwood, Chief, Common Carrier Bureau, (filed Nov‘.
29, 2000). . : ' S

% gee North American Numbering Council Local Number Portability Administration Working Group Report on
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-116 (filed May 18, 1998) (First Report on '
Wireless Wireline Integration); North American Numbering Council Wireless Number Portability Subcommittee
Report on Wireless Number Portability Technical, Operational, and Implementation Requirements Phase I, CC
Docket No. 95-116 (filed Sept. 26, 2000); ATIS Operations and Billing Forum, Wireless Intercarrier
Communications: Interface Specification for Local.NumberIortabiiity, Version 2, at § 2 p. 6 (Jan. 2003).

S A8 :
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interval represents the outer limit of what we would consider to be a reasonable amount of time in which
wireline carmiers may complete ports. We note also that whatever porting interval affiliated wireline and
wireless service providers offer within their corporate family must also be made available to unaffiliated
service providers.”

D. Impact of Designating Different Routing and Rating Pgiﬁts on LINP

39, CTIA asks the Commission to resolve the intercarrier dispute between BellSouth and Sprint
as it affects the rating and routing of calls to ported numbers.'® CTIA contends that, although the dispute
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not
differentiate between rating and routing points for local calls, intermodal porting may not be available to
consumers.'®" To ensure that permitting porting beyond wireline rate center boundaries does not cause
customer confusion with respect to charges for calls, we clarify that ported nurbers must remain rated to
their original rate center. We note, however, that the routing wiil change when a number is ported.
Indeed, several wireline carriers have expressed concern about the transport costs associated with routing
calls to ported numbers. The National Exchange Carrier Association (NECA) and National
_ Telecommunications Cooperative Association (NTCA), for example, argue in their joint cormments, that
when wireless carriers establish a point of interconnection outside of a rural LEC’s serving area, 2
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection
points.'? They argue that requiring wireline carriers to port telephone numbers to out-of-service area
points of interconnection could create an even bigger burden. Other carriers point out, however, that
issues associated with the rating and routing of calls to Forted numbers are the same as issues associated
with rating and routing of calls to all wireless numbers. o ' '

40. We recognize the concems of these carriers, but find that they are outside the scope of this
order. As noted above, our declaratory ruling with respect to wireline-to-wireless porting is limited to
ported numbers that remain rated in their original rate centers. We make no determination, however, with
respect to-the routing of ported numbers, because the requirements of our LNP rules do not vary
depending on how calls to the number will be routed after the port occurs: Moreover, as CTIA notes, the
rating and routing issues raised by the rural wireline carriers have been raised in the context of non-ported
qumbers and are before the Commission in other proceedings.'® Therefore, without prejudging the
outcome of any other proceeding, we decline to address these issues at this time as they relate to
intermodal LINP. ' '

1V. FURTHER NOTICE OF PROPOSED RULEMAKING
A. Wireless-to-Wireline Porting

41. Background. As noled above, some LECs argue that allowing wireless carriers to port
numbers wherever their coverage area overlaps the rate center in which the number is assigned would

% 47 U.S.C. §§ 201(b) and 202(a).
1% May 139 Petition at 25-26. -

10t d.‘

%2 NECA and NTCA Comumnents on_CTIA’s January 239 Pctiltion at 8.

"% BellSouth Comments on CTIA's May 13° P_etiti'onl at 11-12.

194 See, e.g. In the Matter of Sprint Petition for Declaratory‘Rulilng, Obligation of Incumbent LECs to Load

Numbering Resources Lawfully Acquired and to Honor Routing and Rating Poinis Designated by Intercoanecting
Carriers, Sprint Petition for Declaratory Ruling, CC Dogget Na. 01-92 (filed July 18, 2002).
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give wireless service providers an unfair competitive advantage over wireline carriers.'” They contend
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can
only occur in cases where the wireless customer is physically located in the wireline rate center associated
-with the phone number.'% If the customer’s physical location is outside the rate center associated with
the number, porting the number to a wireline telephone at the customer’s location could result incalls to-
and from that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded
. from offering wireless-to-wireline porting to those wireless subscribers who are not located in the
- wireline rate center associated with their wireless numbers. 7 Purthermoore, the L.ECs contend that for
them to offer wireless-to-wireline porting in this contéxt would require significant and costly operational
changes.'® Qwest, for example, argues that if the Comumission were to make the Local Access Transport
Area (LATA) or Numbering Plan Arsa (NPA) the relevant geographic area for porting, LECs would be
required to upgrade switches, increase trunking, and rework billing and provisioning systems. 19

42, Discussion. We seek comment on how to facilitate wireless-to-wireline porting where there
is a mismatch between the rate center associated with the wireless number and the rate center in which the
wireline carrier seeks to serve the customer, Some wireline commenters contend that requiring porting
between wireline and wireless carriers where the wireless carrier does not-have a point of interconnection
or numbering resources in the rate center creates a competitive disparity because wireline carriers would
not have the same flexibility to offer porting to wireless customers whose nurabers are not associated with
the wireline rate center. We seek comment on the technical impediments associated with requiring
wireless-to-wireline LNP wheri the location of the wireline facilities serving the customer requesting the
port is not in the rate center where the wireless number is assigned. We seek comment on whether
technical impediments exist to such an extent as to make wireless-to- wireline porting under such
circumnstances technically infeasible. Commenters that contend there are technical implications should
specifically describe them, including any upgrades to switches, network facﬂltles or operational support
systems that would be necessary. Commenters should also provide detailed information on the magnitude
of the cost of such upgrades along with documentation of the estimated costs. We.also seek commenton
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs
associated with making any necessary upgrades. We séek comment on the expected demand for wireless-
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless carriers
are able to port their numbers back to wireline carmiers if they choose, because the numbers remain -
assoclated with their original rate centers.

43. In addition to technical factors, we seek comment on whether there are regulatory
requirements that prevent wireline carriers from porting wireless numbers when the rate center assocmted
~with the nurnber and the customer’s physical location do not match. Commenters that suggest such
obstacles exist and result in a competitive disadvantage should submit proposals to address these
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the
rake center associated with the number does not match the rate center associated with the customer’s

‘0% See, e.g., Centurytel Comments on CTIA's January 23 Petition at 5-6; Fred Williams & Assocmtes Comments

on CTIA's January 23% Petition at 8: and SBC Comments on CTIA’s Ianuary 23" Petition at 1.

06 See, e.g., Qwest Oct. 3% Ex Parte; and Letter from _Herschel L. Abbott, Jr., Vice President-Government Affairs,

BellSouth to Michael ¥, Powell, Chairman, FCC (tiled Oct. 14, 2003).
107 [Cf

108 See Letter from Cronan O Connell, Vice President-Federal Regulatory, Qwest to Marienc H Dortch, Sccretar}', .
FCC (filed July 24, 2003) at 4-5 (Qwest July 74"‘ Ex Parte); and SBC Aug. 29" Ex Parte. :

9 See Qwest July 24% Ex Parte at 4-5. : 50
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physical location. We seek comment on whether wireless and wireline numbers should be treated
differently in this regard. We also seek comment on whether there are any potential adverse impacts to
consumers resulting from wireless-to-wireline porting where the rate center associated with the wireless
number is different from the rate center in which the wireline carrier seeks to serve the customer.

44, In addition, we seek comment on whether there are other competitive issues that could affect
our LNP requirements. For example, to the extent that wireless-to-wireline porting may raise issues
regarding the rating of calls to and from the ported number when the rate center of the ported number and
the physical location of the customer do not match, we seek comment on the extent to which wireline.
carriers should absorb the cost of allowing the customer with 2 number ported from a wireless carrier to
maintain the same local calling area that the customer had with the wireless service provider.
Alternatively, we seek comment on the extent to which wireline carriers can serve customers with
numbers ported from wireless carriers on a Foreign Exchange (FX) or virtual FX basis.'"® A third opticn
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger
wireline local calling areas. We seek comment on the procedural, technical, financial, and regulatory-
imnplications of each of these approaches. We also seek comment on the viability of each of these
approaches and whether there are any alternative approaches (o consider. ' '

B. Porting Interval

45. Background. Over the past several years, the NANC has studied the wireline porting interval
and reviewed options for reducing the length of the interval for simple ports.''! In the Third Report on
Wireless/Wireline Integration, the Local Number Portability Administration Working Group analyzed the
elements of the wireline porting interval and investigated how reducing the length of the interval for
simple ports would affect carriers’ operations.'*> The report noted that reducing the porting interval
would require wireline carriers to make significant changes to their operations. First, reducing the porting
interval would require wireline carriers to automate and make uniform the Local Service Ret%uest

- (LSR)/Local Service Request Confirmation (L.SC) Firnm COrder Confirmation (FOC) process. B
addition, the report indicated that wireline carriers would likely have to eliminate or adjust their batch
processing operations. The report noted that a change from batch processing to real time data processing
would require in-depth system analysis of all business processes that use batch processing systems.'"™

. Based on its analysis of these and cther challenges, the working group concluded that because most

wireline carriers already found their processes and systems challenged to meet the current porting interval
it was not feasible to reduce the length of the - wireline porting interval for simple ports.'”

46. Because of the number and complexity of changes that would be required in the porting
process for wireline carriers, the NANC was not able to reach consensus on reducing the porting interval

1o T-Mobile Comments on CTIA's Janaary 23" Pedition at 11.
! See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration.
' See Third Report on Wireless Wireline Integration. Simple porté are defined as those ports that: do not involve
" unbundled network elements, involve an account for a single line {porting a single line from a multi-line account is
not a simple port), do rot include complex switch translations {e.g., Centrex or Plexar, ISDN, AIN services, _
remots call forwarding, multiple services oa the loop), may include CLASS features such as Caller iD, and do not
include a reseller. All other ports are considered “complex” pocts. fd. at 6.
' d. ar 13,
M 13414,

' at 24, ' 51
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to accommodate intermodal porting.''® The wireless industry expressed concern that the wireline four
business day porting interval does not fit within its business model."” In order to accommodate the
wireless business model, the NANC attempted to shorten the porting interval for wireline-to-wireless
ports by developing a process that will allow the wireless carrier to activate the port before the wireline
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process
results in a situation referred to as a “mixed service” condition, whereby the customer can make calls on
both the wireline and wireless phones before the port is completed. The NANC reported that this mixed
service condition can result in misdirected callbacks in an emergency situation.'*® That is, for example, if
the emergency operator attempts to callback a person that made a call from the wireless phone, the call '
may be routed to the wireline phone. The NANC cons ulted with the National Emergency Nurnber
Association and concluded that, while the mixed service condition is not desirable, the mcidence of such
is low and would not impede intermodal porting'*” o

47. LECs contend that their current porting interval cannot be reduced readily for intermodal
porting, because it is necessary to support the complex systems and procedures of wireline carriers.®
SBC, for example, explains that the current porting interval not only ensures that the posting out carrier
correctly ports a number to the porting in carrier, but also that these carriers accurately update other
systems, including E911, billing, and maintenance." Qwest notes that wireline carriers have longer.
22 Qwest indicates that
wireline carriers are often coastrained by the provisioning of physical fagilities (e.g., loops) to serve

customers.'” Moreover, LECs contend, reducing the length of the current wireline porting interval would
- require them to make changes to many of their systems and would involve significant expen_sc.m

48. Wireless carriers argue that a reduced intermodal porting interval would encourage rmore
consumers to use porting by eliminating confusion about the porting process.i‘s They argue that a
reduced porting interval is technically achievable and that wireline carriers should be required to make the

U8 { etter from John R. Hoffman, NANC Chair to Dorothy Attwood,' Chuef, Com.mon Carrier Bﬁfcau (filed NQ\?.
29, 2000). . . o o :

U7 Wireline carriers are required to complete the LSR/FOC exchange within 24 hours and complete the port
within three business days thereafter, See North American Numbering Council 1ocal Number Portability
Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). See
also Letter from John R. Hoffman, NANC Chair to Dorothy Attwooed, Chief, Common Carrier Bureau (filed Nov.
29, 2000).

118 . o .
See Second Report on Wireless Wireline Integration.

W9 ¢oe Letter from John R. Hotfman, Chair, NANC to Dorethy Atwood, Chief, Common Carrier Bureau, FCC,
dated Nov. 29, 2000. o

120 ¢.g letier from Kathlesn Levitz, Vice President-Federal Regulatory, BellSouth to Marlene _H. Dortch, S
Secretary, FCC, dated Oct, 15, 2003. ' ' '

2 SBC Aug. 29" Ex Parte.
1z Qwest Comments on CTIA’s May 13% Petition at 7.
B 1.

% 1d. s,

123 See, e.g., AT&T Wireless Comments on CTIA’s May 13® Petition at 3-6; Sprint Comments on CTIA"s May
13" Petition at 6-12; and T-Mobile Comments on CTIA's Ng)g 13% Petition at 7-9. :
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necessary changes (o their systems. At least one wireless carmier recognizes, however, that significant
P . . . . pl
changes to LEC systems may be required to achieve reduced porting nzlterval_s.‘l'6

49. Discussion. Reducing the porting interval could benefit consumers by making it quicker for,
consumers to port their numbers. To that end, wireless carriers intend to complete intramodal wireless
ports within two and one-half hours.'” There, however, may be technical or practical impediments to
requiring wireline carriers to achieve shorter porting intervals for intermodal portij;g. We seek commment
on whether we should reduce the current wireline four business day porting interval for intermodal
porting. If so, what porting interval should we adopt? Commenters proposing a shorter porting interval
should specify what adjustments should be made to the LINP process flows developed by the NAN c
For example, the wireline NANC LNP Process Flows establish that the FOC must be finalized within 24
hours of receiving the port request.'™  Specific time pericds are also established for other steps within the
porting process that may require adjustment in the évent that a shorter porting interval is adopted.

50. We also seek comment on whether adjustrnents to the NPAC processes, ineluding interfaces-
and porting triggers, would be required."” In addition, we seek comment on the risks, if any, associated
with reducing the porting interval for intermodal porting. We seek comment on an appropriate transition
period in the event a shorter porting interval is adopted, during which time carriers can modify and test
 their systems and procedures. '

51. We seek input from the NANC oa reducing the interval for intermodal porting. The NANC
recommendation should include corresponding updates to the NANC LNP process flows and any
recommendations on an appropriate transition period. The NANC should provide its recommendations
promptly as we intend to review the record and address this issue expeditiously.

V. PROCEDURAL MATTERS
A. Initial Regulatory Flexibility Analysis

52. As required by the Regulatory Flexibility Act, see’S U.S.C. § 603, the Commission has
prepared an Initial Regulatory Flexibility Analysis (“IRFA”) of the possible significant economic impact
on small entities of the proposals suggested in the Further Notice. The IRFA is set forth in Appendix B.
Written public comments are requested on the IRFA. These comments must be filed in accordance with
the same filing deadlines as comments filed in response to the Further Notice, and must have a separate
and distinct heading designating them as responses to the IRFA. :

18 See Sprint Comments on CTIA's May 13" Petition.

K R
- 137 See First Report ou Wireless Wireline Integration; North American Numbering Council Wireless Number
Portability Subcommittee Report on Wireless Number Portability Techaical, Operational, and Implementation
Requirements Phase II, CC Docket No. 95-116 (filed Sept. 26, 2000); and ATIS Operations and Billing Forum,
Wireless [ntercarrier Communications: Interface Specification for Local Number Portability, Version 2, at §2p.6
(Jan. 2003). ' - o

‘2 See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel.
April 25, 1997). '

% £OC, or Firm Order Confirmation refers to the response the old service provider sends to the new service _
provider upon receiving the new service provider's request (o port number, setting a due time and date for the -
port, See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel.
 Aprl 25, 1997). ' ' : :

' The NPAC, admiunistered by NeuStar, operates and maintains the centralized databases associated with LNP.
Interaction with the NPAC is required for all porting traggac;tions.-
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B. Paperwork Reduction Analysis
53. This Further Notice contains no new or revised information collections.
C. Ex Parte Presentations

. 54, This is a permit-but-disclose notice and conument rule mak_ing proceeding. Members of the
public are advised thal ex parte presentations are permitted, provided they are disclosed under the
Commission’s Rules. "' ' :

D. Comment Dates

55 Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, 47 C.F.R. §§ 1.415 and
1.419, interested parties may file comments on or before twenty (20) days from the date of publication of
this Further Notice in the Federal Register and reply comments thirty (30) days from the date of
publication of this Further Notice in the Federal Register: Comments may be filed using the
Commission's Electronic Comment Filing System (ECFS) or by filing paper copies.

56. Comments filed through the ECFS can be sent as an electronic file via the Intermetto - :
http://www.fee.eov/e-file/ecfs. html. - Generally, only one copy of an electronic submission mast be filed.
If multiple docket or rulemaking numbers appear in the caption of this proceeding, however, comrmenters
must transmit one electronic copy of the comments to each docket or rule making number referenced in
the caption. In completing the transmittal screen, commenters should include their full name, U.S. Postal .
Service mailing address, and the applicable docket or rulemaking number. Parties may also submit an -
electronic comment by Internet e-mail. To get filing instructions for e-matt commenis, COIUMenters
. should send an E-mail to ecfs @fec.gov, and should including the following words in the body of the °
message, "get form <your e-mail address>." A sample form and directions will be sent in reply.

57. Parties who choose to file by paper must file an original and four copies of each filing. If
rooce than one docket or rule making number appear in the caption of this proceeding, commenters must
submit two additional copies for each additional dockst or rule making number. Filings can be sent by
hand or messenger delivery, by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail (although we coatinue to experience delays in receiving U.S. Postal Service mail). The .
Commission’s contractor, Natek, Inc., will receive hand-delivered or messenger-detivered paper filiags - -
for the Commission’s Secretary at 236 Massachusetts Avenue, IN.E., Suite 110, Washington, DC 20002, .
The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with -
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial
overnight mail {other than U.S. Postal Service Express Mail and Priority Mail) must be sent to 9300 East

Hampton Drive, Capitol Heights, MD 20743, U.S. Postal Service first-class mail, Express Mail, and
Priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be
addressed to the Commission’s Secretary, Office of the Secretary, Federal Comumunications Comunission.
Comments and reply comments will be available for public inspection during regular business hours in
the FCC Reference Center of the Federal Communications Commission, Room TW-A306, 445 12th
Street, S.W., Washington, D.C.- 20554. :

58. Parties who choose to file by paper should also submit their comments on diskette. These
diskettes should be submitted to the Commission's Secretary, Marlene H. Dortch, Office of the Secretary,
Federal Communications Commission. The Cormission’s contractor, Natek, Inc., will receive hand-
delivered or messenger-delivered diskette filings for the Commission’s Secretary at 236 Massachusetts
Avenue, N.E., Suite 110, Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be

Ol See generally 47 CF.R. §§ 1.1202, 1.1203, 1.1206(2).
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disposed of before entering the building. Commercial overnight mail (other than U.S. Postal Service
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743.
U.S. Postal Service first-class mail, Express Mail, and Prionty Mail should be addressed to: 445 12th
* Street, SW, Washington, DC 20554, All filings must be addressed to the Commission’s Secretary,
Office of the Secretary, Federal Communications Comumission. Such a submission should be on a 3.5-
inch diskette formatted in an IBM compatible format using Word for Windows or compatible software.
The diskette should be accompanied by a.cover letter and should be submitted in "read only" mode. The
diskette should be clearly labeled with the commenter's name, the docket number of this proceeding, type
of pleading (comment or reply comment), date of submission, and the name of the electronic file on the
diskette. The label should also include the following phrase "Disk Copy - Not an Original.” Each
diskette should contain only one party's pleading, preferably in a single electronic file. In addition,
commenters must send diskette copies to the Commission’s copy contractor, Qualex International, Portals

- 11, 445 12th Street, S.W., Room CY-B402, Washington, D.C; 20554.

59. Acc essible formats (commputer diskettes, large prm_t audio recording and Braille) are available
to persons with disabilities by contacting Brian Millin, of the Consumer & Governmental Affairs Bureau,
at (202)418-7426, TTY (202) 418-7365, or at bmillin @fcc. gov, Th1s Further Notice can be downloaded
in ASCII Text format at: http://www . foc.goviwth,

E. Further Information -

60. For further information concerning this Further Notice of Proposed Rulemaking, contact:
Jennifer Salhus, Attorney Advisor, Policy Division, Wireless Telecommunications Bureau, at {202) 418-
1310 (voice) or (202) 418-1169 (TTY) or Pam Slipakoff, Attorney Advisor, Telecommaunications Access
Policy Division, Wireline Competmon Bureau at (202) 418-1500 (voice) or (202) 418 -0424 (TTY).

V1. ORDERING CLAUSES

6l. Accordmvly, IT IS ORDERED THAT, pursuant to sections 4-(1) and 10 of the
Communications Act of 1934, as amended, 47 U.S.C. sections 154(i) and 160, the Petitions for
Declaratory Ruling filed by CTIA on January 23, 2003, and May 13, 2003, are GRANTED to the extent
stated herein.

62. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs
Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial
Regulatory Flexibility Analysis, to the Ch.zef Counsel for Advocacy of the Small Business
" Administration.

FEDERAL COMIVfUNICATIONS CO_MMISSION'

Marlene H. Dortch
Secretary '
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APPENDIX A

Lis_t of Parties

A. January 23 Petition
Comments

ALLTEL
ATET
ATET Wireless
BellSouth
California Public Utilities Cormmssmn (CA PUC)
- CenturyTel, Inc.
Fred Williamson & Associates
Dlinois Citizens Utility Board
Independent Alliance
‘Michigan Exchange Carriers Association
‘Midwest Wireless
 National Exchange Carrier Assocmtwn and National Telephone Cooperauve Association (NECA &
NTCA)
Nebraska Rural Independent Companies .
" New York State Department of Public Service (NY DPS)
Nextel
Ohio Public Utilities Commission (Chio PUC)
Organization for the Promotion and Advancement of Small Telec ommumcanons Companies
(OPASTCO)Y
Rural Teleeommumcanons Group (RTG)
SBC : .
TCA, Inc
Texas 911 Agencies
T-Mobile
United States Telecom Association (USTA)
United States Cellular (US Cellular)
WeorldCom

Reply Comments 3

AT&T

AT&T Wireless

BellSouth

CA PUC

Cingular Wireless

CTIA

Fred Williamson & Asseciates

Mcleod USA Telecommunications Services

Mid-Missourd Cellular

Bernie Moskal :
"South Dakota Telecommumcauons Association

Sprint
" T-Mobile .

USTA _ - 56




Federal Communications Commission

Valor Telecommunications Enterprises
Virgin Mobile

B. May 13" Petition
Comments

ALLTEL

AT&T

AT&T Wireless

BeliSouth

CAa PUC
-Cincinnati Bell Wireless

Cingular Wireless

City of New York

First Cellular of Southern Olincis
Ulineis Citizens Utility Board
Independent Alliance

Missouri Independent Telephone Group
Nebraska Public Service Commission
NENA

Nextel

Ohio PUC

QOPASTCO |

Qwest

Rura! Cellular Association

Rural Iowa Independent Telephone Association
RTG
- SBC
Sprint
T-Mobile
Triton PCS

USTA
Verizon
Verizon Wireless

Virgin Mabile -

Western Wireless

" Wireless Consumers Alhance

Reply Comments

ALLTEL
ALTS
AT&T

- ATET Wireless

Cellular Mobile Systems of St. Cloud, LLC
Cingular Wireless

CTIA

ENMR-Plateau

Hiinois Citizens Utility Board
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Missouri Independent Telephone Group B S _ ' j
- NTCA _ _ : - '
NTELOS Inc.

T-Mobile

South Dakota Telecommunications Association

‘Sprint .

US Cellular

USTA

Verizon :

Verizon Wireless

XIT Cellular
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APPENDIX B

Initial Regulatory Flexibility Analysis
Further Notice of Proposed Rulemaking
CC Docket No. 95-116
1. Asrequired by the Regulatory Flexibility Act, as amended (RFA), 32 the Cornmission has
prepared this Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact .
on a substantial number of small entities by the policies and rules proposed in this Further Notice of
Proposed Rulemaking (Further Notice), CC Docket No. 95-116. Written public comments are requested
- on this IRFA. Comiments must be identified as responses to the IRFA and must be filed by the deadlines
for comments on the Further Notice. The'Commission will send a copy of the Further Notice, including
this IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See 3 U.S.C. §
603(a). Insaddmon‘ the Further Notice and TR_FA {or sununaries thereof) will be published in the Federal
Register.

A, Need for, and Objectives of, the Proposed Rules

_ 2. The Further Notice seeks comment on how to facilitate. wireless-to-wireline portig where the

rate center associated with the wireless number and the rate center in which the wireline carrier seeks to

~ serve the customer do not match. The Further Notice also seeks comment on whether the Commlssmn
should reduce the current four-business day porting mterval for intermodal porting. :

B. Legal Basis for Proposed Rules

3. The promsed action is authorized under Section 52.23 of the Commissioo’s rulés, 47 CF.R.
§ 52.23, and in Sections 1, 3, 4(i), 201, 202, 251 of the Cornmumcatlons Act of 1934, as amended, 47
U.s. C §§ 151, 153 154(i), 201-202, and 251. :

C. Descr;ptmn and Estimate of the Number of Small Entities To Which the Proposed Rules
Will Apply

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the

_ number of small entities that may be affected by the proposed rules, if adop ted.”* The RFA generally

" defines the term “‘small entity”” as having the same meaning as the terms “'small business,” “small
organization,” and “small governmental jurisdiction.””*® In addition, the term “small business™ has the

same meaning as the term “‘small business concern” under Section 3 of the Small Business Act. 136
Under the Small business Act, a “small business concemn” is one that: (1) is independently owned and
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established

P2 Gee 5 U.S.C. § 603. The RFA, see 5 U.S.C. §§ 601-612., has been amended by the Small Business Regulatory -
Enforcement Fairmess Act of 1996 (SBREFA) Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).

133 §ee 5 US.C. § 603(2) -
% See 5 U.5.C. § 603(b)3).

3 5 11:3.C. § 601(6).

B 5 U.8.C § 601(3) (incorporating by reference the definition of “grmall business concen” in the Small Business
Act, 15 U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless
an agency, after consultation with the Office of Advocacy of the Small Business Administration and after
opportunity for public comment , establishes one or more definitions of such term which are appropriate to the

- activities of the agency and publishes such deﬁnitions(s)sig the Federal Register.”




Federal Communications Commission FCC 03-284

by the Small Business Admintstration (SB{-\).B‘?r A small organization is generally “any not-for-profit.
enterprise which is independently owned and operated and is not dominant in its field.”"** Nationwide, as
" of 1992, there were approximately 275,801 small organizations.'*

5. Incumbent Local Exchange Carriers. We have included small incumbent local exchange
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter
alia, meets the pertinent small business size standard (e.g., a telephone communications business having
1,500 or fewer employees), and "is not dorminant in its field of operation.”** The SBA's Office of
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their fleld of
operation because any such dominance is not "national” in s ope.'*! We have therefore included small
incurmbent LECS in this RFA analysis, although we emphasize that this RFA action has no effect on the
Comrnission's analyses and determinations in other, non-RFA contexts. According to the FCC's Telephone
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the
provision of local exchange services.'** Of these 1,337 carriers, an estimated 1,032 have 1,500 or fewer
employees and 305 have more than 1,500 employees.' ' '

6. Competitive Local Exchange Carriers. Neither the Commission nor the SBA has
developed a specific small business size standard for providers of competitive local exchange services.
The closest applicable size standard under the SBA rules is for Wired Telecommunications Carriers.
Under that standard, such a business is stall if it has 1,500 or fewer employees. ' According to the FCC's .
" Telephone Trends Report data, 609 companies reported that they were engaged in the provision of either
competitive access provider services or competitive local exchange carrier services.' Of these 609
companies, an estimated 458 have 1,500 or fewer employees and 151 have more than 1,500 employees.'*

7. Wireless Service Providers. The SBA has developed a size standard for small businesses
within the two separate categories of Cellular and Other Wireless Telecommunications or Paging. Under

BT 15 U.s.C. § 632.
8 4. § 601(4).

9 Department of Commerce, U.S. Bureau of the Census, 1992 Econcmic Census, Table 6 (special tabulation of
data under contract.to Office of Advocacy of the U.S. Small Business Administration).

0 5 U.S.C. § 60103).

180 o0 Letter from Jere W. Glover, Chief Counsel for Advecacy, SBA, to Chairman William E. Kennard, FCC
(May 27, 1999). The Small Business Act contains a definition of "small business concern,” which the RFA
incorporates into s own definition of "small business.” See 5 U.S.C. § 632(a) (Small Business Act); 5 US.C.
601(3) (RFA). SBA regulations interpret "small business concern” to include the concept of dominance oo a
national basis. 13 C.F.R. § [21.102(b). o '

12 RCC, Wireline Competition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service, -
at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report). )

W14,
4 12 CFR. § 121,201, NAICS cods 513310

143 Telephone Trends Report, Table 5.3.
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that standard, such a business is small if it has 1,500 or fewer employees.'*’ According to the FCC’s
Telephone Trends Repon' data, 719 companies reported that they were erigaged in the provision of
wireless telephony.'™ Of these 719 companies, an estimated 294 have 1,500 or fewer employens and 425
have more than 1,500 employees.

D Description of Projected Reportm Recordkeeping, and Other Compliance Requirements
for Small Entities. . ‘ ' .

8. To address concerns regarding wireline carriers’ ability to compete for wireless customers
through porting, future rules may change wireline porting guidelines. In addition, futurs rules may
require wireline carriers to reduce the length of the current wireline porting interval for ports to wireless
carriers. These potential changes may impose new obligations and costs on carxiers. ? Commenters
should discuss whether such changes would pose an unreasonable burden on any group of carriers,
including small entity carriers. '

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant
~ Alternatives Considered ' ' .

. 9. The RFA requires an agency to describe any significant alternatives that it has considered in

reaching its proposed approach, which may include the following four alternatives (among others):” (D
the establishment of differing compliance or reporting requirements or timetables that take into account
the resources available to small entities; (2) the clarification, consolidation, or simplification of
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather
than desl15g0n standazds; and (4) an exemption from coverage of the rule, or any part thereof for small
entities.

10. The Further Notice reflects the Commission’s concern about the implications of its regulatory
requirements on small entities. Particularly, the Further Notice seeks comnment on the concern that
wireline carriers, including small wireline carriers, have expressed that permitting wireless cacriers to port

~pumbers wherever their raie center overlaps the rate center in which the number is assigned would give
wireless carriers an unfair competitive advantage over wireline carriers. Wireline carriers contend that
while permitting porting outside of wireling rate center boundaries may facilitate widespread wireline-to-
wireless porting, wireless-to-wireline porting can only occur in cases where the wireless customer is
physically located in the wireline rate center associated with the piione nurber.. If the customer’s
physical location is outside the rate center asseciated with the number, porting the number to a wireline
telephone at the customer’s location could result in calls to and from that number being rated as toll calls.
As a result, LECs assert, they are effectively precluded from offering wireless-to-wireline porting to those
wireless subscribers who are not located in the wireline rate center associated with their wireless numbers.

11. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when
the location of the wireline facilities serving the customer requesting the port is not in the rate center
where the wireless number is assigned. The Further Notice seeks comment on whether there are technical
or regulatory obstacles that prevent wireline carriers from porting-in wireless numbers when the rate
center associated with the number and the customer’s physical location do not match. The Further Notice

147

13 C.F.R. §121.201, NAICS code 513322.
Telephon& Trends Report, Table 5.3.
' See e.g., Further Notice, paras. 41, 48-49.

10 See S U.S.C. § 603.
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asks commeanters that contend that such obstacles exist and result in a competitive disadvantage to submit
proposals to mitigate these obstacles.

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless-
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating .
of calls to and from the ported number when the rate center of the ported number and the physical
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline
carriers should absorb the cost of allowing the customers with a numbér ported from a wireless carrier to’
maintain the same local calling area that the customer had with the wireless service provider.
Alternatively, the Further Notice seeks corument about whether wireline carriers may serve Customers
with numbers ported from wireless carriers on a Foreign Exchange (FX) or Virtual FX basis. The Further
Notice seeks comment on the procedural, technical, and regulatory implications of each of these
approaches. These questions provide an excellent opportunity for small entity commenters and others
concerned with small entity issues to describe their concerns and propose alternative approaches.

13. The Further Notice also seeks comment about whether the Commission should require
wireline carriers to reduce the length of the current wireline porting interval for ports to wireless carriers.
The Further Notice analyzes the current wireline porting interval and seeks comment about whether thers
are technical or practical impediments to requiring wireline carriers to achieve shorter porting intervals
for intermodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted,

_ carriers may need additional time to modify and test their systems and procedures. Accordingly, the

Further Notice seeks comment on an appropriate transition period in the event a shorter porting interval is -
adopted. ' B '

14. Throughout the Further Notice, the Cormrnission emphasizes in its request for comment, the
individual impacts on carriers as weil as the critical competition goals at the core of this proceeding. The
Comumission will consider all of the alternatives contained not only in the Further Notice, but also in the
resultant comments, pacticularly those relating to minimizing the effect on small businesses. '

F. Federal Rules that Overlap, D.uplii:ate, or Conflict with the Proposed Rules

15. None.

4
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SEPARATE STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re: Inre Telephone Number Portability; CTIA Petitions for Declaratory Rm’mg on Wireline-
Wireless Porting [ssues; CC Docket No. 95-116 )

After today it’s easier than ever to cut the cord. By firmly endorsing a customer’s right
to untether themselves from the wireline network — and take their telephone number with them -
we act to eliminate impediments to competition between wireless and wireline services.
Seamless wireline-to-wireless porting is another landmark on the path to full fledoed facilities-
based competition.

_ Qur action promises significant consumer benefits for wireline and wireless customers. I
have heard the concemns expressed by some wireline providers that wireline network architectures

. and state-imposed rate centers complicate number portability. . This proceeding has undoubtedly

focused the Commission’s attention on these issues. State regulators have long been’ champions
of local number portability and T appreciate their support. Ilook forward, however, to working
with my colleagues in the states to remove additional barriers to inter-modal local number
portability such as the difficulty of some providers to consolidate rite centars to more accurately
match wueless carrier servxce areas. o

In the end, the consurner benefits associated with inter-modal LNP convince me that the
time.for Commission action is now. No doubt there will be sore bumps in the road to
implementation, but I trust that carmiers will use their best efforts to ensure consumers have the
highest quality experience possible. Ilook forward to the Commission’s November 24™ trigger
for this obligation and to working with my colleagues to ensure that full wireline to wireless
poctability i isa reality for all COnSUMETS everywhere




Federal Commuunications Commission FCC 03-284

SEPARATE STATEMENT OF | i
COMMISSIONER KATHLEEN Q. ABERNATHY - ’

Re: Telephone Number Portability — CTIA Petitions for Declaratory Ruling on Wireline-
Wireless Porting Issues, CC Docket No. 95-116 :

This Order removes the final roadblocks to implementing wireline-to-wireless number
portability, which is an important step in facilitating intermodal competition. The Commission
mandated local number portability (LNP) within and across the wireline and wireless platforms,
where technically feasible, with the goal of maximizing consumer choice. As of November 24,
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or
to move from a local exchange cartier to a wireless carrier will be able to retain their existing
telephone numbers. While I expressed sympathy in the past to arguments that the November 24
deadline was premature, our present focus must be on implementation, and the foregoing Order
provides much-needed clarity regarding the parties’ obligations. '

] recognize that wireline network architecture and state rating requirements will prevent
many {if not most) consumers from porting wireless numbers to wireline carriers. Although, in
the short term, wireline carriers will have more lirnited opportunities to benefit from intermodal
LINP than wireless carriers will, [ was simply not willing to block consumers from taking
advantage of the porting opportunities that are technologically feasible today. Tam hopeful that
existing obstacles to wireless-to-wireline porting will be addressed as gxpeditiously as possible
through technological upgrades and, where necessary, state regulatory changes.

_ Finally, I am pleased that the Cornmission is stepping up its consumer outreach effortson
the issues of wireless and intermodal LNP. To this end, I commend the recent proactive efforts of
the Wireless Telecommunications Bureau and the Consuxner and Government Bureau to educate
the public about our LNP rules. ] am also pleased with the recent efforts of industry to reach out
to consumers so that they understand what aumber-porting opportunities are available to them.

For consumers to benefit from our expanded LINP regime, it is imperative for them to have
sufficient information to make the most appropriate choices for themselves.
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SEPARATE STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re: Telephone Number Portability CTIA Petitions for Declaratory Ruling
on Wireline-Wireless Porting Issues (CC Docket No. 95-116)

With today’s action, consumers are assured that intermodal telephone number portability
will begin, at last, to become a reality later this month. After numerous delays, consumers are on
the verge of enjoying the significant new ability to take their current telephone numbers with
them when they switch between carriers and technologies. This gives consumers much sought-
after flexibility and it provides further competitive stimulus to telephone industry competition.
This makes it & win-win siteation for consurners and businesses alike:

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability .
of consumers to retain their phone numbers when switching providers would facilitate the '
development of cornpetltion Congress instructed us to get this job done and to use “technical
+ feasibility” as our guide in making sure the vision became reality. This we have labored mightily -

to do. As a result, American consumers will be able to take their digits with them, unimpeded by
the hassle, loss of identity and attendant expenses that until now have accompanied swuch.mcr '
between serwce providers and technologies.

The bulk of ttie problems accompanying the challenge of porting numbers are behind us
now. A very limited few remain and these are the subject of the Further Notice of Proposed
'Rulemaking also approved today. Iam confident that these can be handled expeditiously if all
interested parties work together. Similarly, any minor implementation problems that develop
should be amenable to swift and cooperative corrective actions. It has taken considerable
cooperation to bring us to this important point, and I believe consumer support for porting will
. ‘encourage al} parties to reach quick resolution of the few remaining challenges. '

Finally, it is difficult to see how we are ever going to have true intermodal competition in
the telephone industry apart from initiatives like the one we embark on today. Intermodal
competition always receives strong rhetorical support. Today it gets some action, t00.
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SEPARATE STATEMENT OF
CONMISSIONER KEVIN J . MARTIN

Re: Telephone Number Portability, CTIA Petitions for Declaratory Ruling on Wireline-
Wireless Porting Issues, Memorandum Opinion and Order and Further Notice of
‘Proposed Rulemaking, CC Docket No. 95-116

I am pleased to support this item because it provides important consumer benefits by
promoting competition in the wireline telephone market. One of the primary reasons I supported
wireless local number portability is the additional competition it is likely to encourage in the
wireline market. See Press Statement of Commissioner Kevin J. Martin on the Commission’s
Decision on Verizon’s Petition for Permanent Forbearance from Wireless Local Number
Portability Rules (July 16, 2002). As I stated last year, the ability to transfer a wireline phone
number to a wireless phone is an important part of ensuring that competiticn with wireline phones
coatinues to grow. Iam glad that today the full Commission agrees.

1 am disappointed, however, that the Commission was not able to provide this guidance
until weeks before the LNP requirement is scheduled to take effect. The Commission hasan
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided
the guidance in this Order considerably sooner. ) " S

Finally, I recognize that LINP — although very important for consuriers - places real
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the
decision to waive our full porting requirements until May 24, 2004, for wireline carriers operating

' in areas outside of the largest 100 MSAs. [ am also pleased that we emphasize that those wireline

carriers may file waiver requests if they need additional time.
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SEPARATE STATEMENT OF -
COMMISSIONER JONATHAN S. ADELSTEIN

Re: Inre Teléphone Number Portability; CTIA Petitions for Deélamrory Ruling on Wireline-
Wireless Porting Issues; CC Docker No. 95-116 . _

1 am pleased to support this Order because it clarifies that our rules and policies provide for
enhanced number portability opportunities for American consurxers. Specxﬁcally, we enable
consumers (o port their wireline telephone numbers to local wireless service providers. We also
‘affirm that wireless carriers are required to port telephone numbers to wireline carriers but
recognize that wireline carriers are ouly able to receive those numbers from wireless carriers on a
limited basis. Finally, we rightly seek comment on how to deal with these lmutatlons and further
facilitate wireless-to-wireline porting. : :

I believe that our decision is consistent with Section 25 1(b) of the Communications Act, which
requires local exchange carriers (LECS) to provide local number portability to the extent
technically feasible. However, I do recognize that there may be certain limitations on the ability
‘of the nations’ smallest LECs to technically provide local number portability. In this regard, [ am
extrerely pleased we made the decision to waive until May 24, 2004, the requirement of LECs
operating in areas outside of the largest 100 MSAs to port numbers to wireless carriers that do not
have a point of interconnection ot numbering resource in the rate center where the LEC
customer’s wireline number is provisioned. . -

[ recognize that there may be other compeilmg circurnstances that make it disproportionately
difficult for these same LECs to provide full number portability. Corisequently, I am pleased we
agreed to the language in the item recognizing that those wireline carriers may need to file
additional waivers of our LNP requlrernent

1 remain concerned, however, that today’s clarification of our LNP rules and obligations will

exacerbate the so-called “rating and routing” problem for wireless calls that are rated local, but

. are in fact carried outside of wireline rate centers. ‘While I appreciate the language in the Oxder
that clarifies that ported numbers must remain rated to the original rate center, the rating and
routing issue continues to remain unresolved for rural wireline carriers as well as neighboring

' LECs and the wireless carriers whose calls are being carried. I believe that we must redouble our
efforts to resolve this critical intercarrier compensation issue as quickly and comprehenswely as -
possible. :

Fmally, I take very seriously the concerns of those wu'elme carriers that have argued wireline- to-
wireless number portability should be limited pending the resolution of issues associated with full
wireless-to-wireline porting. While I do not bélieve that these concerns outweigh the very -
significant benefits to American consumers that our clarification provides today, I do want to
highlight my keen interest in working both with industry and the Chairman and my fellow
Commissioners on solutions to address this inequity. The Commission should constantly strive to
level the proverbial playing field, and the situation presented by our LNP rules and policies

should not be any different. '
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Wireless Local Number | FCC Consumer
Portability Facts

Background

For years, consumers with wilreiihe phones have been able to switch from one local carrier to
another while at the same location withaut having to change their phone numbers. Now, this |
service will be available to wireless phone customers as well. : -

Under the Federal Commurications Commission's (FCC's) wireless "local number,
portability” (LNP) rules, you can switch wireless carriers within the same geographic area

and keep your existing phone number. Note, however, that if you are moving from one
geographic area to another, you may not be able to port the number. In addition to switching -
from one wireless carrier to another, in most cases, you will be able to switch from a wireline
carrier to a wireless carrier, or from a wireless carrier to a wireline carrier and stili keep your
phone number. : ' ' - o

.

" Initiating the Process
If you want to change carriers:
« Do not terminate your service with

your existing carrier before initiating
service with the prospective new

Timeline for Wireless LNP - carrier. -

On November 24, 2003, wireless - - | "« Contact the prospective new carrier,
carriers in the top 100 Metropolitan | who will start the process of porting -
Statistical Areas (MSAs) must by contacting your current carrier.
implement this customer option. MSAs S

are geographic designations of « You may request servi¢e from a new

population centers compiled by the
.8, Census Bureau (see attached -
map of the top 100 MSAs). -

carrier at any time.

+ Be aware that you are cbligated to
pay any early termination fees that
you may have under your existing
contract and any cutstanding balance
owed to-your old carrier. Review your
existing contract to determine what

implementing Wireless LNP Qutside
the Top 100 MSAs '

Outside of the top 100 MSAs,

\.Nireless carriers must be capable of o fees or charges apply. However,
mplerpenting wireless LNP no later ‘once you request service from the
than six months after November 24, new carrier, your cld carrier may not

20N

rafiiom A nert vsaae nnimbar svan F
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Wireless Local Number Portability

B bt

Wireline to wireless portability should
generally occur on the same schedule.
Consumers should check with a
prospective new carrier to confirm their
options. '

" Page20of 5

1 SIS W Pull yuul Hultiu;jl TV ]
you owe money for an. outstandlng
balance or termination fee..

Fees and Charges

' The FCC does not reguiate the rates
of wireless service providers because
the wireless industry is very

" competitive. In most areas, .
consumers have many service
provider and plan coptions availabie.
Competition brings the lowest prtces
for consumers.

« Carriers are allowed to charge a fee
to recover their "porting” costs.
Carriers may or may not choose-ta.
charge a fee, and their fees. may
vary. If they do charge specific fees,
the fees cannot exceed their porting
costs. ‘

« Even if carriers decide to charge for

port a number because a consumer
has not paid a porting fee.

« Additionally, some carriers may
choose to pay the old carrier's costs
of porting for the benefit of their new
customers, Ask your new carrier
whether it has a policy of paying or
reimbursing these charges.

The Adjustment Period

good idea about how long the process will
- take. In generat:

- e For a wireless-to-wireless transfer,
your phone number should work
within a few hours of your request to
change wireless providers. - - '

« A wireline-to-wireless transfer may
take several business days o

http://www.fce.gov/cgb/consumerfacts/wirelessportability.html

wireless LNP, they may not refuse to -

Your new carrier can usually giveyoua.

Page 2

: Erﬁergency Services

In some areas, 911 operators automaticaily
receive the phone number or location of a
wireless call, but in many areas, that is not
the case. Technology that will provide that
information - Enhanced 911 or "E911" ~is
currently belng implemented, but is not yet
available using many wireless phones and
in most parts of the country.

As noted above, during the porting process
from the old carrier to the new carrier, there
may be a period of "mixed service” - when
you may have two telephones with the

same number. During this time period, your .
E911 service may be affected: the call
should go through, but, the 911 operator
may not be able to call you back if the call
gets disconnected. For this reason, before

~ porting either a wireless or a wirefine

number, ask the new carrier how long the

“porting process will take and how the

portmg process will affect a call to 911
services. :

Handsets and Special Services

In some instances, wireless handsets
among different wireless service providers .
are incompatibie. If you switch wireless
service providers, you may need to
purchase a new phone, even if you retain
#%= samea nhone numhbear If vau have

11/18/2003




Wireless Local Number Portability _ Page 3 of 5

complete. Ask your new carrier concerns about purchasmg a new phone
whether you will be able to continue | ask your new carrier whether or not your
using your current wireiine number current phane will work with that carrier's
during the transfer process. . " network.

« if you port from a wireline phoneto - Also, be aware that in a few areas, as you
a wireless phone, your wireline long roam, consumers with ported numbers may
distance carrier will not move with - only be abie to send and receive calls;

- you. Your long distance service will . other services, such as caller 1D, may not
generally be provided by your new + function properly.
wireless carrier, but you should verify : _
this with the wireless carrier before For additional information on wireless LNP,
changing service providers. . contact the FCC's Consumer Center toll-

_ free at: 1-888-CALL-FCC (1-888-225-5322)
Note: For wireline-to-wiretess poding, there voice, 1-888-TELL-FCC (1-888-835-5322)

may be a period of "mixed service” when - TTY, or visit our Web site at.
you essentiaily have two telephones with - www.fcc. qovicqbiNumberF’ortabllltvf This

" the same number during the adjustment ' facisheet may be updated to reflect future
period, _ ' developments; we encourage you to check

the web site for updates. -

The 100 Lhrgest .Metropolitan' Statistical Areas (MSAs)

1. Los Angeles-Lang Beach, CA 51. Raleigh-Durham-Chapel Hill, NC
2. New York, NY . ~ 52, Hartford, CT
3. Chicage, IL PMSA . - 53. Buffalo-Niagara Fails, NY
4, Phitadelphia, PA-NJ ' 54, Middlesex-Somerset-Hunterdon, NJ
5. Washington, DC-MD-VA-WV .. 85. Memphis, TN-AR-MS '
6. Detrait, Mi ‘ 56, West Palm Beach-Boca Raten, FL
7. Houston, TX . ' §7. Monmouth-Ccean, NJ
8. Atlanta, GA ' - . - 58, Jacksonville, FL
9. Dallas, TX - .59, Rochester, NY
1Q. Boston, MA-NH ' 60 Grand Rapids-Muskegon-Holland, Ml
11. Riverside-San Bemardino, CA _ 61. Cklahema City, OK
12, Phoenix-Mesa, AZ : ) B2, Louisville, KY-IN
13. Minneapalis-5t, Paut, MN-W1 - _ ' 83. Richmond-Petersburg, VA
14, Orange County, CA ' : 64. Greenville-Spartanburg-Anderson, SC
18, San Diego, CA _ oo -~ §5. Dayton-Springfield, OH
16. Nassau-Suffolk, NY _ . 86, Fresno, CA
17. St. Louis, MC-IL o : 67. Birmingham, AL
18. Baltimore, MD - © 68. Hanolulu, Hi
19. Seattle-Bellevue-Everet!, WA 9. Albany-Schenectady-Troy, NY
20. Tampa-St, Petersburg-Clearwater, FL- 79. Tucson, AZ
21. Qakland, CA - : ' 71. Tuisa, OK
22, Pittshurgh, PA : _ 72. Ventura, CA
23, Miami, FL, ) . 73. Syracuse, NY
24, Cleveland-i.orain-Elyria, OH ' 74. Omaha, NE-IA
25. Denver, CO : ' 75. Albuquerque, NM
! ] A Newark N.| 70 76 Tarnma WA

http://www fec govfcgb/consumerfacts/wuelessportablhry html 1111 8f2003




Wireless Local Number Portability

27.
28.
29.
30.
31,
32,
33,
34.
as,
36,
37.
38,

3.

40.
41,
42.
43
44,
45,
46.
47.
48.
49,
50.

San Juan-Bayamaon, PR
Portland-Vancouver, OR-WA
Kansas City, MO-KS
San Francisce, CA

Fort Worth-Adingten, TX
San Jose, CA
Cincinnati, OH-KY-IN
Orlando, FL
Sacramento, CA

Fort Lauderdale, FL
Indianapolis, IN

San Antonio, TX

Norfoik-Virginia Beach-Newport News, VA-
NC ’

“Las Vegas, NV-AZ

Columbus, QH" : B
Milwaukee-Waukesha, Wi
Charlotte-Gastonia-Rock Hill, NC-SC
Bergen-Passaic, NJ

New Qrleans, LA

Salt Lake City-Ogden, UT
Greensbara-Winston-Satern-High Point, NG
Austin-San Marcos, TX

Mashville, TN _

Providence-Fall River-Warwick, RI-MA

e

77.
- 78.
79,
80.
a1.
82,
83.
84,
8s.
88,
B7.
8.

- 89.

. 90.
91.
.
93.
g4
95.
© 96,
97.
- 98.
98.
100. ,
* This MSA. list represents the 100 largest MSAs based on U.S. Census data from
1990 to 2000. Additional MSAs may be added based on subsequent Census updates.
47 CFR. 52.21(a). o

R L

Akron, OH

Knoxville, TN

El Paso, TX

Sakersfield, CA
Allentown-Bethlehem-Easton, PA
Gary, IN _
Harrisburg-Lebanon-Carlisle, PA
Scranton~Wi_Ikes-Barre—Hazleton, PA
Toledo, OH

Jersey City, NJ

Baton Rouge, LA
Youngstown-Warren, OH

Springheld, MA

Sarasota-Bradenton, FL
Wilmington-Newark, DE-MD
Little Rock-North Little Rock, AR
Ann Arbor, M '
McAllen-Edinburg-Mission, TX
Stockton-Lodi, CA
Charleston-North Charleston, SC
Wichita, KS

New Haven-Meriden, CT
Mobile, AL

Calumbia, SC

Page 4 of 5

MSAs Where Wireless LNP Will Be Available

T Mt

A

hitp:/fwww . foc.govicgh/consumerfacts/wirelessportab

' LA . l F.Y

~ Starting November 24, 2003

s
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Board Menmo

Date:  11/14/2003 |

To: Honorable Chairmaﬁ and Members of the ETSE
ce:  Fie |

From: W, H. Gambin, E9-1-1 Administrator

RE: Vaice over IP

In the past | have spoken about Voice over !nternet Protacols or VolP. This is a radical new
way of providing voice and data communications at a low cost. With this system the Intemet
becomes the telephone network and the computer becomes the telephone allowing very
cheap service compared to the traditional telephone service of the past.

The advantages.are.

1. Inexpensive service ( currently $34.00 per month gets you uniimited local and long
distance)

2. 'Portability in that any laptop loaded with the software and connected to the internet
can serve as a telephone. '

3, Non depehdence on a single telephone company.
Disadvantages include: -

1. Net able to call 9-1-1 and one systems that you do dial "g-1-1" they are routed to a
seven digit number that has been arbltranly selected from the telephone book or
from an on line data base.

2. At this time not able to provide AN and ALL

3. Cumently no way of collecting a 9-1-1 surcharge.

| : 4. P systems' are not robust and disconnect or have peor quality of service.

These issues are now being addressed and within the next three to five years a system will
be put in the field that will be of a good sound quaiity and robust encugh to replace standard

11472003 : Confidential B 1
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Board Memo: Voice over IP

telephone service. The issues regarding 9-1-1 have been put forward to the internet industry
but it remains to be seen if they will be able to address all of the issues.

In an atternpt to have some control over the 8-1-1 portion of the VoiP the State of Minnesota

~ Public Utility Commission tried to pass regulation that regulate the IP as it relates to 9-1-1.
The industry appealed to the FCC and they ruled that they were not a telephone service but
an information service and therefore does not come under the state and local auspices. The
FCC has been bombarded with documents expiaining the situation regarding 8-1-1 and the
disasters that await due to this ruling. :

On a positive nate the intemet community is so frighten of regulation that they are working on -
the fixes to address the 9-1-1 issues including collection of a surcharge. | am proud o say
that at the NENA technical meeting with these folks [ was one of two 9-1-1 systems that were
extremely vocal about the 9-1-1 issues and pointed out that the 9-1-1 systems would
certainly make sure that the media knew the facts about they types of systems in the event a
problem did occur. We were quire adamant about the robustness of the system, the ANI/ALI
information and that moving forward with the technology without these issued resolved would

- result in many states asking for reguiations. Regulations seem te be the word that they shy -
away from because there was an immediate change in attitudes regarding 9-1-1. '

I'have attached some documents on how VoiP works and | will continue to keep everyone
advised about future developments. - '

Respectfully submitted,

Adow AL g

William Gamblin

WHG

Attachments

73 :
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Usemame: ’

L 4 e B
a.'f mwj 1% F’assword:]
TEgE ERESCLA DALY Mg Forge
{ALEs K e 2
v Chack out these great features and benefils!
= EREE Call Wailing « FREE Call Transfer .« Keep your current number
» EREE Voicemail « FREEGaller 1D Block  + Money-Back guarantee
* EE_E__E___QQ}JWFWQ_Mmjn_g *»  Int! Fees to Canada Waived! -
' FREE Repeat Dialing »  Apy area code of your ¢hoica
[
: i

Hong Kong{ 5¢ /minj iz Mex_ico_'CItyg - 8¢ /min .
fa Canéda% - Free “ Moscowé 5¢ fmm{m New Delhig 19¢ fmi:: :
!_ B Paris| 5¢;‘min£ Sac Paulol 62 fmin | 5 © Sydney: .I6¢}min
oE © Tel Avivi 6¢/mini & " Tokyol 6¢ /mini§ J F{orﬁ'e 8¢ /min|
. Berﬂng 5¢ fmin% B Prag_ue%:_ 8¢ !rﬁin-:_& Séntiago 8¢ fmin;

Sao all of our great internationat rates

Vonage In The News

%Vonazge_, 7 coinpanry that
b routes calls through
your Interaet connection
charges $40"2 manth for
nlimited local and long
istance plus ali the
ecessary tardwaral
marex

Vonage Today -

‘Vonage® Launches Service in Mobile, -
Alabama mors»

Using the Vonage® mark and other Yenage Hoidings Corp.. intellectual property such as logos, slagans, trade dress, and g
on packaging, products, or services requires express written permission from VYonage Heldings Corp.,
Use of confusingly similar or disparaging terms is a viclation of our intellectual property rights,
©2001 - 2003, Vonage Hoidings Corp., All Rights Reserved.
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Username: J .

\ f’ E;M‘ Password: [‘::

Piys 500 Jong d:s rame ming

UNLIMITED local and long distanca calling within the You will get Unlimited Local and Regional servic

US & Canada. Our all-inclusive package includes these nationwide long distance and Canada calling mi .
great feaiures: _ month.
* [FREE Call Waiting * Vinual Phone Numbers + Al the same free featurss as the Premium Unlire

»  FREE Volgemail »  Area Code seiection < 3.9¢ per minute after initiai 500 minutes

+ EREE Call Forwarding »  Keep your cutrent phone « Incoming, tcll-free, voicemail, and Vonage-to-Vor
* EREE Repeal Oialing nymber ' 'ndt count against your 500 monthly minutes.

+ FREE Call Transfer *  Moaey-Back quarantee « View Local Regional Calling Arga chart

= EREE Caller 1D v Full Featyre List +  Pull Featurs List

» EREE Caller 1D Blagk

Hong Kong‘ 5¢. !rnm . London '5¢ !mmg .M.exic”o' Clty§ é¢ !m:n : Canada Wéwed T

el e ; ol _ ‘ 24 : . ]
Moscow; S¢ /min: New Delhi’ 19¢ /min Parisi 5¢ fmini Puerto Rico! 12¢ /min Select an area code! |
Sydney_,! 6¢ immg Tel Aviv§ B¢ /min; Tokyog 6¢ /min ~ Romei B¢ /min

See all of our great international rates

Additional Charges:

» One-time Activation Fee of $29.99

» State and FET tax may appiy

s Requlatory Recovery Fae of $1.50 per line

» For further information please review the Terms of Service.

UMLIMITE!

i Local/Redgionat Ca
Plus 300

!megd:stanca mie

Frim fang Aot

Start Savfng- Taday...

gt non

i1, Corporate Information .:i. Site Map ..., Contact Us .:.. Privacy Poligy ... Terms Of Servige .u:, Alfiliates Progr

Using the Vonage® mark and other Vonage Hoidings Corp.. intellectual property such as logos, slogans, trade dress, and g .
on packaging, products, or services requires express writien permission from Vonage Holdings Cormp..
Use of confusingly similar or disparaging terms is a viclation of our intetlectual property rights.
©2001 - 2003, Vonage Hoeldings Corp., All Rights Reserved.
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v !

»

|Select a State »

Available Area Codes

With Vonage, you ars no longer tied to your “local area code”. You
can select any Area Code you want from our list of available area
cades. This means even if you live in New York, you can have a
California area code.

Even if we don't offer an area code in your city or town you ¢an get
exceptional Vonage service and savings today. Then, when we do
add your area code, we'll switch your Vonage phone number for fres.

Select a stale to see a list of available area codes.

o
iyl
Hed

ISe!eci a State

See what is coming soon.

Page 1 0f 1

Usarname: ?I_muw .
Password: I

Please email me when the an
want becomes available.

Area Code I i
Email Address ]

Using the Vonage® mark and other Vanage Holdings Corp.. intellectual property such as logos, s‘togans, trade dress, and g

on packaging, products, or servicas requires exprass written permission from Vonage Holdings Corp..
Use of confusingly similar or disparaging terms Is a violation of our inteilectual property righis.
©2001 - 2003, Vonage Holdings Corp., All Rights Reserved.
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Username: ;I
Password: I

3 W; B 13
z.@m&w kt g ’

Check out these great features!

Click any builet below for more information.

Advanced Services: Great Beneﬁts: i " Phone Fealures:
* Adding additional lines to your * Keep Your Ex:st:ng Phone » Free 3 Way Callin
account Number '
* Free Call Hunt
* Free Area Code Selection * Great |niernational Rates ]
. * Freg Personalized Voicemail
+ Free Telaphone Number * Free Calls to Any Other Vonage . :
Portability Subscriber : * Free Call Forwarding
* Vidual Phone Number * Free Phone Adapter ._ "» Free Call Transfer
* Toll Free Plus » Money-Back Guarantee *» Free Call Wallin
* Fax Service s Refer-A-Friend Program : * Free CalleriD
* Enhanced 411 Dialing * Free Live Customer and '+ Free Callgr 1D Block (*67
Technical Support Via Toll-Free .
* Eree Real Time Billing Telephone and Online * Free Repeat Dialin
Information

» Free Call Return {*69)

* Free Real Time Oniine Account
' Management

| Call Blogk

Dialing 811

* Free Bandwidth Saver

. Corporate Information .. Site Map .::. Contact Us .o, Privacy Policy .:: Terms Of Service .11, Affillates Progr

Using the Vonage® mark and cther Yonage Holdings Corp.. intellectual praperty such as logos, slogans, trade drass, and g
on packaging, products, or services requires express written permission from Vonage Holdings Com..
Use of confusingly similar or disparaging terms is a vialation of our intsliectual property r;ghls
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Username: |

L

e BROARAND Fﬁ"«*{”‘i"i’kﬂ e ._%‘MN“’

Password; |

Vonage 911

Chuick Referance

Vonage Lets You Dial 911 # Dialing 911 is an Optlonal

Prior Activation Requirad. feature
Your Safety Is Important . ' e Dlalmg 911 is free
Vonage is proud to offer 911 emergency dialing. When you dial . Craasiniaan B PP

811, your call is routed from the Vonage network to the Public # Dialing 911 is available
. Safety Answering Point {PSAP) for your area. There are several anywhere in the United State
important differences between cur Emergency Services dialing and |

traditional 911 dialing that you need to know: % Dialing 911 requires prior

activation on your part

P P P +a

You Must Pre-designate the Physical Locahon of Your Vonage

Line for 911 Dialing to Function, % 911 Dialing and Vonage Serv

: DO NOT function During a
* Remember that unlike traditional phone lines, Vonage " Power Qutage.

service is portable to any [ocation with broadband Internet
access. For example, you can have a New York number L

and receive calls in Texas. You can also take your

equipment with you on a trip but, when you travel, 811 Dialing will alutomatlcaily,.r route your call o the
emergency personnel location for the address on file, not your temporary location,

»  When you sign up for Yonage Dialing 911 service, you fill out a short form that tells us your actual pt
~address. When you dial 911, the call is routed to the local emergency personnel location demgnated
the address you register on flie here.

~  When you move, you' MUST provide your new location. You can conveniently update your new locat
online. It may take several days to update your record.

» Since your 911 call could be from anywhere, wa need you to verify the physical Iocatioﬁ of your phor
order to activate this 911 dialing feature from your phone.

911 Dialing Isn’t Automatic. You Must Pre-Activate 911 Gialing. You May Decline 911 Dialing.

» We STRONGLY urge you to activate 911 Dialing. Even if yau don't plan to make 911 calls frem your
Vonage iine, there may be others who do. You can't plan in advance for all situations. For example, ;
residential line could be used by babysitters, young children, inlaws, and others who may not know tl

_ you didn't want to make 911 calls. If you decline 811 from Veonage, you or others will not be abletoc

_ 911 from this Vonage line. Don't play games with your safety. Hegleter today.
S Your Call Will Go To A General Access Line at the Public Satety Answering Point (PSAP) This is diff
from the 911 Emergency Hesponse Center where traditional 911 calis go. -

« This means your call goes to a different phone number than tradltional 911 calls. Aleo you wilt need
state the nature of your emergency premptly and clearly, including your location and te!ephene numt
as PSAP personnel will NOT have this information at hand.

Service Cutages Can Prevent 911 Diali%
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+ 911 Dialing and Vonage Service DO NOT function during an electrical power or broadband provider J
outage.

important Note
Please refer to the Dialing 311 section In our Terms of Service for important information on potential limitatic

this 911 fsature, including the differences between our 911 Oialing feature and traditional 211 dialing.

... Corporate Information .:1. Site Map .::. Contact Us ... Privacy Pqiicv . Teoms Of Service .. Affiliates Progn

Using the Vonage® mark and other Vonage Holdings Corp.. intellectual property such as logos, slegans, trade dress, and g
on packaging, products, or services requires exprass written permission from Vondge Holdings Corp..
Use of confusingly similar ¢r disparaging terms is & viclation of our intellectual propenty rights.
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Office of the Coronef
McLean County

OCTOBER 2003 REPORT
OCT. 2003 OCT. 2002 TYTD 2003 LYTD 2002
Cases 76 73 682 629
Autopsies 12 9 93 93
Cut County Autopsies 27 RS 211 109
Inquests 2 8 51 62
TOTAL DEPOSITS

BUDGET ACTUAL
Copy Fees $6,000.00 , $7934.00
Morgue Fees $18,750.00 $41,271.88
Reim/Services $500.00 $44.97
Paid to Facilities Myt $0 $9196.00
Pur. Med/Dental Equip. $0 $600.00

DEATH INVESTIGATIONS THAT INCLUDE AUTOPSY AND FOLLOW-UP
Traffic Crash - 1

Medical/Sudden death — 7 Homicide - 0

Other (pending tox. & autopsy results and/or inquest ruling) — 4

OPEN DEATH INVESTIGATIONS

Traffic Crash — 1 Homicide - 0

Medical/Sudden death — 10 Other/Pending - 16
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REPORT A

ACTIVITY OF ALL CIVIL CASES
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11TH JUDRICIAL CIRCUIT

McLEAN COUNTY

CATEGORY Pgﬁg::ll(i CODE 'I;IIIIE.“:D REINSTATED |DISPOSED IEEIE\:DING EgﬁDING
2003 2002
Adoption 26{ AD 3 0 8 29 29
Arbitration 344 AR 59 8 83 328 509
Chancery 188 CH 25 0 27 186 163
Digsolution of Marriage 585 D 53 1 50 589 542
Eminent Domain 2 ED 0 0 0 2 5
Family 238 F 37 0 40 235 152
Law => $50,000 - Jury 253 L - 3 0 12 244 271
Law = > $50,000 - Non-Jury 144 L 12 0 2 154 125
Law = < $50,000 - Jury 16 LM 0 0 1 15 23
Law = < $50,000 - Nen-Jury 235 LM 81 3 93 226 244
Municipal Corporation 0 MC 0 0 0 0 0
Mental Health 11 MH 6 0 3 14 2
Miscellaneous Remedy 162 MR 47 0 39 170 129
Order of Protection 13| OP 19 0 14 18 20
Probate 1,126 P 28 0 23 1,131 1,088
Small Claim 663 SC 235 2g 254 672 683
Tax 10  TX 0 0 0 10 12
TOTAL CIVIL 4,016 816 40 649 4,023 3,998
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REPORT B

ACTIVITY OF ALL CRIMINAL CASES DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT

MGLEAN COUNTY
NO. OF END END
P:S;'SG CODE :['fg} DEFTS. | REINSTATED | DISPOSED | PENDING | PENDING
NEW 2003 2002
CONTEMPT OF
CRIMINAL
FELONY 860| CF 118 118 1 130 849 910
CRIMINAL
MISDEMEANOR 1,134\ CM 190 190 0 204/ 1,120 1,138
TOTAL
CRIMINAL 2,001 310 310 1 337 1,975 2,050
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REPORT C
~ ACTIVITY OF ALL JUVENILE CASES
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11th JUDICIAL CIRCUIT

McLEAN COUNTY
BEGIN NEW NO. OF END END
CATEGORY PENDING CODE FILED DEFTS. | REINSTATED | DISPOSED | PENDING | PENDING
NEW 2003 2002
JUVENILE 35 J 0 0 0 1 34 54
JUVENILE
ABUSE & 192 JA 9 17 0 5 196 193
NEGLECT
JUVENILE :
DELINQUENT 91| JD 18 18 11 13 107 141
TOTAL
JUVENILE 318 27 35 11 19 337 388
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REPORT D
ACTIVITY OF ALL DUI/TRAFFIC/CONSERVATION/ORDINANCE CASES
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11th JUDICIAL CIRCUIT
McLEAN COUNTY

BEGIN NEW END END |
CATEGORY CODE REINSTATED| DISPOSED | PENDING | PENDING
PENDING FILED
2003 | 2002
CONSERVATION
oL ATION o1 ¢V 9 0 3 20 36
DRIVING UNDER
N UEGr 43| DT 64 ol 120 383 405
ORDINANCE
oo gss| oV 345 0 095 979 880
|TrarrIc
oL AToN 202200 TR 3.107 95 4312|  19,110{ 15,956
TOTALS: 21,539 3,518 95 4,660 20492| 17,276




REPORT NO. E
TIME LAPSE OF ALL CASES DISPOSED OF BY JURY VERDICT
IN ALL CATEGORIES
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE _11th _ JUDICIAL CIRCUIT

McLEAN  COUNTY

CASE NUMBER FILING DATE _ - DATE OF VERDICT

01 1.208 12/5/01 10/31/03
03 CF 450 5/9/03 - 10/9/03
00 CF 622 5/18/00 10/16/03
030V 713 5/27/03 10/14/03

02 CF 82 1/17/02 10/29/03

NOTE: THIS REPORT SHOULD NOT INCLUDE ANY REINSTATED CASES UNLESS TIME-LAPSE IS COMPUTED FROM DATE
OF REINSTATEMENT. 85 '
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REPORT G
SENTENCE OF DEFENDANTS CHARGED WITH FELONIES
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11th JUDICIAL CIRCUIT
McLEAN COUNTY

TOTAL NUMBER OF DEFENDANTS CONVICTED OF FELONIES BY GUILTY PLEA, BENCH TRIAL AND JURY TRIAL (FROM REPORT
F). THIS TOTAL MUST EQUAL THE NUMBER OF FELONY SENTENCES ON THE FELONY SENTENCE TABLE BELOW.

TOTAL NUMBER OF CONVICTED FELONIES: _87
{FROM REPORT F)

_FELONY SENTENCE TABLE
CLASS M CLASS CLASS CLASS CLASS CLASS TOTALS
X 1 2 3 4
1. DEATH 0 0 0 0 0 0 0
2. LIFE 0 0 0 0 ) 0 0
3.1p0C 0| 4 5 10 9 1 39
4. PROBATION 0 0 1 6 14 25 46
5. OTHER _ 0 0 0 0 0 2 2
TOTALS: 0 4 6 16 23 38 87

* Conditional Discharge

88




REPORT H
ORDERS OF PROTECTION ISSUED
DURING THE MONTH OF OCTOBER 2003
IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT

MoLEAN COUNTY

EMERGENCY INTERIM — PLENARY
DIVORCE 0 0
FAMILY (OP) 13 2
CRIMINAL 3 1
TOTAL: 16 3




DETENTION FACILITY

HEALTH SERVICES DEPARTMENT

(309) 888-5069  FAX'(309) 888-5933

104 W, Front ~ P.O. Box 2400  Bloomington, lllinois 61702-2400

MclLean County

MEMORANDUM

TOPIC: RECOMMENDATION FOR ANNUGAL COMPENSATION TO CSF
HEALTHCARE SYSTEM AND  KENNETH IONUE, M.D., FOR
PHYSICIAN SERVICES AT THE McLEAN COUNTY ADULT DETENTICN
FACILITY

The current contract for the MCDF Physician for the McLean County
Adult Detention Facility is in effect from January 1, 2003
through December 31, 2004. However, the annual compensation is
subject to negotlatlon and approval by OSF Healthcare System and
McLean County prior to the begln.nlng of the second year of this
contract agreement. _

At thisg time, we respectively recommend that the rate of
compensation for the 2004 contract year be increased by 2% from
$43,207.00 to $44,075.00, effective January 1, 2004. This figure
was negotiated with representatives of OSF HealthCare System, and
is within the parameter of the approved fiscal year 2004 budget
for the McLean County Adult Detention Facility Physician.

Dr. Inoue continues to provide on site medical services to the
inmate population three days per week, and OSF HealthCare System
prov1des on-call coverage through Dr. Inoue and other physicians
in the OSF Medical Group.

wWe would be happy to provide any additional information and/or
answer any questions or concerns that you may have regarding this
matter. Thank you in advance for your time and consideration.
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CONTRACT
McLEAN COUNTY ADULT DETENTION FACILITY'PHYSICIAN

THIS AGREEMENT, made this 16th day of December, 2003 by and between the
COUNTY OF McLEAN, a Body Politic and Corporate, hereinafter known as the
COUNTY, and, OSF HEALTHCARE SYSTEM, an Tlinois not for profit corporation,
owner and operator of St. Joseph Medical Center, Bloomington, Hllinois, hereinafter known
as the HOSPITAL, employer of Kenneth Inoue, M.D., 2 physician licensed to practice
medicine in the State of Hllinois, hereinafter known as the MCDF PHY SICIAN. '

WHEREAS, the County of McLean has the authority under 73 ILCS 125/14 to provide
medical care to inmates housed at the McLean County Adult Detention Facility; and,

WHEREAS, there is a necessity to provide reasonable medical care to inmates housed at the
McLean County Adult Dgtention Facility; and,

WHEREAS, HOSPITAL employs MCDF PHYSICIAN who has the capacity to provide
such service: '

THE HOSPITAL AGREES TO PROVIDE THE SERVICES OF THE MCDF
PHYSICIAN TO:

1. By the mutual agreement of the parties, conduct on-site services at the jail for the
purpose of providing medical aid to inmates and consult with MCDF Health
Services staff and with the Sheriff as MCDF Warden, as outlined in the Standards
for Health Care in Jails developed by the American Medical Association and
adopted by the National Commission on Correctional Health Care.

2. Prepare treatment protocols for nurses on duty and review records and procedures as
needed. '
3. Provide written authorization for all medical care to jail inmates.

4. Establish written guidelines and directions for transportation: of COUNTY inmates
under the Sheriff's supervision for emergency care.

5. Assure that the content and scope of written inmate medical records meet applicable
standards and statutes, and perform regular chart reviews.

6. Establish written procedures for dispensing prescribed medication to inmates of the
McLean County Detention Facility.
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10.
11.

12.

Attend quarterly administrative meetings with the MCDF Administrator, and
Director of MCDF Health Services.

In conjunction with Director of MCDF Health Services, Sheriff's Depariment, and
State's Aftomey's Office, determine the applicability of County Jail Standards
(Medical), State of Illinois, to the provision of medical care in the jail and assure
such medical care is provided in accordance with such applicable Standards.

Arrange for medical coverage during absences.

Comply with all Court Orders, including but not limited to communicable disease
testing of inmates,

Maintain ail licenses and certifications necessary' to practice medicine in the State of
Hlinois throughout the term of the Agreement.

Complete any and all continuing education necessary to obtain and maintain
knowledge of all current medical practices with respect to services to be performed
under the Agreement. :

In addition, HOSPITAL agrees to:

L.

Secure and maintain Malpractice Insurance and Worker's Compensation Insurance
for the MCDF PHYSICIAN and any employee of OSFHS directed by the MCDF
PHYSICIAN and, upon request, supply to the COUNTY a Certificate of Insurance
evidencing such coverage; and

Indemnify and hold harmless the COUNTY, its officers, its agents, employees and

2.
assigns against any and all claims arisen out of or relating to the MCDF
PHYSICIAN'S activities pursuant to this agreement.

THE BOARD AGREES TO:

1. Provide adequate equipment, supplies, office space, administrative and support staff.

2. Provide appropriate space for private medical screening and examination of patients
within the scope and limits of its budget.

3. Execute treatment pro\tocols through staff and participation in the develbpment of
the same,

4. Prepare annual Tort Judgment Detention Facility budget for the Adult Detention

Facility with recommendations and input from MCDF PHYSICIAN.




5. Evaluate program activities as required by regulatory bodies.

6. Provide for day-to-day program operations including ﬁrovision of patient care
according to treatment protocols and confidential storage of medical records.

7. Prepare periodic statistical reports as deemed appropriate.
8. Supervise MCDF Health Service staff.

9. During the first year of this Agreement (January 1, 2003 through December 31,
2003), provide compensation to HOSPITAL for services of the MCDF PHYSICIAN
at an annual rate of $43, 207.45 per year payable on 2 monthly basis.

10.  During the second year of this Agreement (January 1, 2004 through December 31,
2004), provide compensation to HOSPITAL for services of the MCDF PHYSICIAN
at an annual rate of $44, 075.00 per year payable on a monthly basis.

IT IS FURTHER AGREED THAT:

1. This Agreement shall take effect on January 1, 2003 Iand terminate on December 31,
2004 unless terminated by either party in accordance with 9 a, b, or ¢ of this section.

The HOSPITAL and the COUNTY agree that the annual compensation to the
HOSPITAL for services of the MCDF PHYSICIAN shall be subject to negotiation
and approval by the HOSPITAL and the COUNTY prior to the start of the second
year of this contract agreement. Such negotiations shall begin not later than 90 days
before the end of the first vear of this Agreement.

2. The HOSPITAL is and shall be an independent contractor for all purposes, solely
responsible for the results to be obtained and not subject to the control or supervision
of COUNTY in so far as the manner and means of performing the service and
obligations of this Agreement. However, COUNTY reserves the right to inspect the
MCDF PHYSICIAN'S work and service during the performance of this Agreement
to ensure that this Agreement is performed according to its terms.

3. Administrative policy including but not limited to hiring, terminating, scheduling,
supervising and evaluating all support personnel provided by the COUNTY shall be
determined by the McLean County Board and executed through staff.

4. No administrative practice of the COUNTY shall unduly restrict or compromise the
medical judgment of the MCDF PHYSICIAN, and final medical judgment
pertaining to  the inmates incarcerated in the MCDF will be the responsibility of
the MCDF PHYSICIAN. :
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10.

11.

12.

Nothing in this Agreement shall prevent the MCDF PHYSICIAN from engaging in
medical practice or services apart from those provided to the Mclean County Board.

Nothing in this Agreement shall prevent the HOSPITAL from assigning another
physician to provide the services required by this Agreement. If the HOSPITAL
wishes to assign another physician to provide the services required by this
Agreement, the HOSPITAL agrees that the COUNTY shall have the right of
approval prior to another physician being assigned. To maintain continuity of care
and comply with the applicable standards, the COUNTY shall require that the
HOSPITAL designate one physician to serve as the MCDF Physician.

This provision does not apply to arranging for medical coverage during absences.

At the time of this Agreement the HOSPITAL and the COUNTY acknowledge that
the duties of the MCDF PHYSICIAN will require a minimum of four hours per
week in the Adult Facility.

This Agreement may be amended at any time by mutual agreement of the partie's.
Before any amendment is valid, it must first be reduced to writing and signed by
both parties.

This Agreement may be terminated for any of the following reasons:
a) At the request of the HOSPITAL upon thirty days written notice.

b) At the request of the County Board and/or the Sheriff upon thirty days
written notice.

c) Inability or incapacity of the MCDF PHYSICIAN to carry out the terms of
the Agreement. :

In the event MCLEAN COUNTY's equipment is used by the MCDF PHYSICIAN

“or any Subcontractor in the performance of the work called for by this Agreement,

such equipment shall be considered as being under the sole custody and control of
the MCDF PHYSICIAN during the period of such use by the MCDF PHYSICIAN
or subcontractor.

The HOSPITAL shall pay all current and applicable city, county, state and federal
taxes, licenses, assessments, including Federal Excise Taxes, including, without
thereby limiting the foregoing, those required by the Federal Insurance
Contributions Act and Federal and State Unemployment Tax Acts.

Parties agree to comply with all terms and provisions of the Equal Employment
Opportunity Clause of the lllinois Human Rights Act. '
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13.  This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Ilinois. All relevant provisions of the laws of the State of Ilinois
applicable hereto and required to be reflected or set forth herein are incorporated
herein by reference. '

14,  No waiver of any breach of this Agreement or any provision hereof shall constitute a
waiver of any other or further breach of this Agreement or any provision hereof.

15. Tt is understood that the terms of this Agreement include all the agreements made by
the County Board and HOSPITAL without regard to any oral conversations which
may have taken place prior to its execution or subsequent thereto, and that any
changes shall be made in writing and agreed to by both parties.

APPROVED by the McLean County Board this 16th day of December, 2003.

OSF HEALTHCARE SYSTEM, an
Ilinois not for profit corporation,
owner. and operator of St. Joseph
Medical Center, Bloomington, Ilinois

ATTEST:
By: By.
Secretary
COUNTY OF MCcLEAN, a body
politic and corporate
ATTEST: By:
Michael F. Sweeney, Chairman
MclLean County Board
| APPROVED:
| Peggy Ann Milton, Clerk of the
McLean County Board of McLean
County, Illinois
David Owens
McLean County Sheriff

widls'contijailphys. 07
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DETENTION FACILITY

HEALTH SERVICES DEPARTMENT

(309) 888-5069 FAX (309) 888-5933

104 W. Front  P.O, Box 2400  Bloomington, Illinois 61702-2400

McLean County

MEMORANDUM

TOPIC: RECOMMENDATION FOR ANNUAL COMPENSATION TO DENNIS KRUG,
DDS, FOR THE PROVISION OF DENTAL CLINICIAN SERVICES FOR
THE McLEAN COUNTY ADULT DETENTION FACILITY

The current contract with Dennis Krug, DDS, for the provision of
dental clinician services for the McLean County Adult Detention
Facility is in effect from January 1, 2003 through December 31,
2004. However, the annual rate of compensation is subject to
negotiation and approval by Dr. Krug and McLean County prior to
the beginning of the second year of this contract agreement.

At this time, we respectfully recommend that compensation for the
2004 contract year be paid at an hourly rate of $129.80 portal to
portal in addition to a monthly stipend of $97.52. These figures
represent a 2% increase from the previous contract year. Total
budgeted figure for 2004 is $18 100, and alsc reflects a 2%
increase from FY'03. e

Dr. Krug has provided dental assessments and services.to inmates
in need of dental care since May of 1995, and we continue to be

very satisfied with his services. At the current time, Dr. Krug
provides on-gite dental evaluation and treatment once a week for
approximately three hours.

We would be happy to provide any additional information and/or
answer any guestions or concerns that you may have regarding this
matter. Thank you in advance for your time and consideration.
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AGREEMENT
FOR DENTAL CLINICIAN

THIS AGREEMENT, made this _ 16™ _ of December, 2003, by and between the McLean County
Board, (hereinafter known as the Board), and, Dennis R. Krug, D.D.S., a dentist licensed to practice
dentistry in the State of Tllinois, (hereinafter known as the Dental Clinician.) '

WHEREAS, the County of McLean has authority under 745 ILCS 10/4-105 (1992), to provide
medical and dental care to inmates housed at the McLean County Detention Facility; and,

WHEREAS, there is a necessity to provide reasonable dental care to inmates housed at the McLean
County Detention Facility; and, .

WHEREAS, the Dental Clinician has the capacity to provide such service:
THE DENTAL CLINICIAN AGREES TO:

1. Provide dental services including examination and treatment of inmates of the McLean
* County Detention Facility who are referred for services by designated nursing staff.

2. Provide Dental Assistant services for each clinic, if necessary, and appropriate
compensation for those services. '

3. Report to the Director of McLean County Adult Detention Facility Health Services
~ Department and advise the same on all matters related to dental practices within the facility.

" 4. Assist the McLean County Detention Facility staff in developing and implementing policies
that will assure high quality dental care. '

5. Recommend needed supplies and equipment.

6 Participate in program evaluation activities as reqmred by funding sources and licensing and
regulatory bodies.

7. Secure and maintain malpractice insurance and Worker's Compensation Insurance for the
Dental Clinician any Dental Assistant and, upon request, supply to the Board a certificate of
insurance evidencing such coverage. :

8. Maintain all licenses and certifications necessary to practice Dentistry in the State of Tllinois
throughout the term of the Agreement. -
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DENTAL CLINICIAN CONTRACT
Page Two

9.

Complete any and all continuing education necessary to obtain and maintain knowledge of
all current dental practices with respect to services to be performed under the Agreement.

10. The Dental Clinician will indemnify and hold harmless the Board, its Director, agents,
employees and assigns against any and all claims arising out of or relating to the Dental
Clinician's activities pursuant to this Agreement. C

' THE BOARD AGREES TO:

1. Implement policies, which assure high quality dental care and treatment.

2. Provide adequate equipment, supplies, office space, administrative and support staff within
the constraints of its operating budget. It is understood that administrative policy is
determined by the McLean County Sheriff's Department and McLean County Board and
executed through the McLean County Detention Facility staff. N

3. It is understood that the basic purpose of dental services is to provide pain relief and
treatment for abscesses or infections and that restorative work will be provided only after
consultation with administrative staff. It is further understood that inmates with dental
needs that exceed the terms of this agreement will be referred to a provider mutually
agreeable to both parties. o

4. Provide appropriate space for private dental examination and treatment of in_matés.

5. The Board will provide their employees with liability coverage as deemed appropriate by
the McLean County Board.

6.  Paticipate in program evaluation activities as required by funding sources or regulatory
bodies. '

7. Provide maintenance and confidential storage of dental records.

8. Provide periodic statistical reports as deemed appropriate.

9. During the first year of this Agreement (January 1, 2003 through December 31, 2003),
provide compensation to the Dental Clinician at an hourly rate of $127.30 portal to portal in
addition to a monthly stipend of $95.61 payable monthly upon invoice by the Dental
Clinician. o

10.  During the second year of this Agreement (January 1, 2004 through December 31, 2004),

provide compensation to the Dental Clinician at an hourly rate of $129.85 portal to portal in
addition to a monthly stipend of $97.52 payable monthly upon invoice by the Dental
Clinician. _ '
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Page Three

IT IS FURTHER AGREED THAT:

~ DENTAL CLINICIAN CONTRACT
1
2
3
|

This Agreement shall take effect on January 1, 2003 and terminate on December 31, 2004
unless terminated by either party in accordance with 11 a or b of this section,

‘No administration practice of the Board shall unduly restrict or compromise the dental

practice of the Dental Clinician.

It is understood by both parties that Dental Clinician is a dentist licensed to practice
dentistry in the State of Hlinois and is not an employee of the Board.

The Dental Clinician is and shall be an independent contractor for all purposes, solely
. responsible for the results to be obtained and not subject to the control or supérvision of the

Board in so far as the manner and means of performing the services and ob_liga'tions of this
agreement. However, the Board reserves the right to inspect the Dental Clinician's work
and service during the performance of this Agreement to ensure that this" Agreement is

 performed according to its terms.

Tn the event the Board's equipment is used by the Dental Clinician or any subcontractor in
the performance of the work called for by this Agreement, such machinery or equipment
shall be considered as being under the sole custody and control of the Dental Clinician
during the period of such use by the Dental Clinician or subcontractor. '

. The Dental Clinician shall pay all current and applicable city, County, State and federal
taxes, licenses, assessments, including federal excise taxes, including, without thereby

limiting the foregoing, those required by the Federal Insurance Coniributions Act and
Federal and State Unemployment Tax Acts. o

Parties agree to comply with all terms and provisions of the Equal Employment Opportunity

~ Clause of the lllinois Human Rights Act.

This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Illinois. All relevant provisions of the laws of the State of Illinois applicable hereto
and required to be reflected or set forth herein are incorporated herein by reference.

No waiver of any breach if this Agreement or any provision hereof shall constitute a waiver
of any other or further breach of this Agreement or any provision hereof.
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DENTAL CLINICIAN CONTRACT

Page Four
10.  This Agreement may be amended at any time by mutual agreement of the parties. Before
any amendment is valid, it must first be reduced to writing and signed by both parties.
11.  This Agreement may be terminated for any of the following reasons:
a) At the request of the Dental Clinician upon thirty (30) days written notice.
. b) Attherequest of the Board upon thirty (30) days written notice.
12.  This Agreement is severable, and the invalidity, or unenforceability, of any provision of this
~ Agreement, or any party hereof, shall not render the remainder of this agreement, invalid or
unenforceable. : o
13, _ _jT_'his Agreement may not be assigned or subcontracted by the Dental Clinician to any other
. ‘person or entity without the written consent of the Board. S
14.  This Agreement shall be binding upon the parties hereto and upon the successors in interest,
assigns, representatives and heirs of such parties. -

Parties agree that the foregoing and the attached document(s) (if any) constitute all of the
Agreement between the parties and in witness thereof the parties have affixed their
respective signature on the date first above noted. : .

* APPROVED:
Dennis R. Krug, D.D.S. David Owens,
o ) McLean County Sheriff
APPROVED: - ATTEST:
Michael F. Sweeney, Chairman Peggy Ann Milton , Clerk of the :
McLean County Board County Board of McLean County, Illinois
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DETENTION FACILITY

HEALTH SERVICES DEPARTMENT

(309) 888-5069 FAX (309) 888-5933

104 W. Front  P.O. Box 2400 Bloomington, Hlinois 61702-2400

McLean County

MEMORANDUM

- TORIC: RECOMMENDATION FOR RENEWAL OF CONTRACT WITH MCLEAN
COUNTY CENTER FOR HUMAN SERVICES FOR THE PROVISION OF
MENTAI, HEALTH SERVICES FOR THE McLEAN COUNTY DETENTION
FACILITY.

The current contract with the McLean County Center for Human
Services expires on December 31, 2003. This contract allows us to
prov;de mental health services for the inmate population. These
gserviceg include counsellng, crisis intervention, and psychiatric
gsegssions. The following is a comparison of actual rates per
service for 2003 and recommended rates per service for 2004:

SERVICE 2003 2004 . 3/INC
Crisis Team Respongg@--—-——-—————————w= $ 58.50 $ 60.00- -2.5C
Nurse Consultation (not utilized)-- $ 58.50 $ 60.00-- 2.50
On-Site Psychiatrist Services—----- $130.00 $134.00 - 3.00

é Psychiatrist Sessions(not utilized) $ 58.50 $ 60.00 . 2.50

| Scheduled In-house Serviceg-------- $ 40.00 $ 41.00  2.50

Total budgeted figure for FY'04 is $67,700, and reflects a 2%
increase from the 2003 budget year. There are no L
additions/deletions in the contract language, and mental health
services provided for individuals incarcerated in the McLean
County Detention Facility remain the same.

We respectfully recommend renewal of this contract for:contract
year 2004, and we would be happy to provide any additional
information or address any questionsg or concerns that you may
have regarding this contract. Thank you in advance for your time
and consideration. =
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1
CONTRACT 553140-CY00

This CONTRACT, made this 16® day of December, 2003 by and between the McLEAN COUNTY BOARD
OF HEALTH, the governing body of the McLean County Health Department located in the City of
Bloomington, Illinois hereinafter called the BOARD, the McLean County Sheriff, and the McCLEAN
COUNTY CENTER FOR HUMAN SERVICES, located in the City of Bloomington, Illinois, hereinafter
called the AGENCY.

WHEREAS, there is a need for crisis intervention, clinical consultation and other Mental Health Services for
McLean County jail inmates; and, _

WHEREAS, the AGENCY has the capacity to provide such services; and,

WHEREAS, the BOARD by and through the McLean County Health Department has been designated as the
supervising and administrative agent to administer and overses certain funds allocated by the County. of
McLean through the Tort Judgment Fund for the provision of mental health service for 1nmates of the
McLean County Detention Facility; : _

IT IS THEREFORE AGREED as follows:

1. The parties hereby contract for the period January 1, 2004 through December 31, 2004, to provide . -
- crisis intervention, clinical consultation, and other mental health services for McLean County jail -
inmates as specified in the AGENCY'S response to McLean County's Detention: Fac111ty Health
Services request for proposal and as specified in this CONTRACT. N _ .

2. - The BOARD agrees to pay for such services, through the Tort Judgment Fund, an amount not more
than SIXTY-SEVEN THOUSAND SEVEN HUNDRED DOLLARS ($67,700.00) unless :
supplemental appropriations are made by the McLean County Board. It is understood by both parties
that full reimbursement is contingent upon the amount available through appropriation by the McLean -
County Board through the Tort Judgment Fund. -

3. The grant is conditioned upon the AGENCY cooperating in good faith with the McLean County
Board of Health or any committee or subcommittee thereof in planning, developing and executing
written comprehensive inter-agency cooperative agreements whenever it is deemed appropriate by
both parties. Such agreements shall address, but not be limited to, the areas of inter-agency staffing,
inter-agency staff training/development, and inter-agency fiscal resource planning.- Cooperating in
good faith as used herein shall include, but not be limited to, attendance at meetings with
representatives of the McLean County Board of Health, in connection with any aspect of inter-agency
coordination upon given reasonable notice of such meetings by the McLean County Board of Health.

4, -The purpose of the Program described in this CONTRACT is to provide the following:
a. Assist nurses at the McLean County Detention Facility to evaluate the mental health status of

disturbed prisoners (may include use of the crisis staff, clinical staff, and/or clinical
consultant); and,
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2
553140-CY00

b.  Provide training to nurses at the Detention Facility on mental health procedures, including the
use and effect of psychotropic medications; and, :

c. Provide consultation to Detention Facility staff concerning disturbed prisoners, and assist with
the management and treatment of those prisoners; and

d. Provide direct therapy to a limited number of prisoners as referred by the Detention Facility
' staff; and,

€. Provide evaluations as requested by the Court of those prisoners in need of such evaluation
(within the limits of staff capacity).

£ . Provide medical orders to registered nurses at the McLean County Detention Facility who
" administer psychotropic medications.

S. The AGENCY will provide the BOARD, with all reasonable assistance and consultation from the
Health Department Staff, with written reports of any problems encountered in the implementation of
' the program, recommendations for program changes if indicated, and other information the AGENCY
may feel will be of value to the BOARD; and, in addition, periodic program and/or financial audits by
~ a representative designated by the BOARD will be allowed. S

6. In order to enhance the working relationship among local Ilinois Department of Human Services .
(DHS) providers, strengthen local input into the community system of care, improve the planning, -
coordination and management of (DHS) and local resources, the AGENCY agrees to recognize the

- BOARD under the provisions of the County Public Health Department Act., 55 ILCS, DIV 5-25,the .

. Community Services Act., 405 ILCS, DIV 30-1 and, Sections 103.10, 103.20, 103.30, 103.40 and '
103.50 of 59 Iilinois Administrative code and provisions of DHS rules and regulations as the focal
point of planning and local review and comment on State grant applications including cooperating in
good faith with the BOARD in the following areas: '

| a. . - Participating with the BOARD and DHS grantees in the development of long range
i and annual local comprehensive service plans for submission to DHS Region.
b. Submission to the BOARD of DHS grant-in-aid funding requests, including responses
to Requests for Proposal (RFP), for review and comment.
c. Submission to the BOARD of DHS Program Service and Funding Plan
(IDMH/DD1261), Agency Plan 1.0-10.0 inclusive semi-annual Changes in individual
Agency Service Plans shall be submitted on the appropriate DHS forms to the
BOARD for review and comment.
d. Provide notification to the BOARD of the dates and times of all scheduled DHS site
visits for the purpose of participation by a staff representative of the BOARD.
e. Provide copies of all site visit instruments to the BOARD either prior to or at the time
of the schedule site visit. :
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The BOARD will require from the AGENCY an audited financial report(s) covering the
CONTRACT period and showing how and where AGENCY'S funds were spent. This audit may be
accomplished on CENTER FOR HUMAN SERVICES'S fiscal year and submitted no later than 120
days following the close of that fiscal year. o

Payments for services rendered in the CONTRACT will be paid monthly upon voucher by the
AGENCY upon the following schedule of fees: E _

a. Crisis Team screening and assessment response $60.00 hx/person
b. . Nurse consultation (phone or in person) $60.00 hr

c. On-site psychiatrist services

- (phone or in person with travel) $134.00 hr

d. Psychiatrist sessions $60.00 session

e. _Scheduled In-house assessment & services $41.00 hr

. Thls CONTRACT may be terminated for any of the following reasons:

At the request of the AGENCY upon thirty days written notice; and,
At the request of the BOARD upon thirty days written notice; and, o : -
Failure of the AGENCY to carry out the program services specified in this CONTRACT; and, -

" TFailure of the AGENCY to meet reporting deadlines or grant conditions as'specified in this
CONTRACT; or, : : pi

- e. " Failure of the BOARD to receive adequate County funding for"Mental Health contractual

- services. :

- AGENCY is and shall be an independent contractor for all purposes, solely respons_ible for all the

results to'be obtained and not subject to the control or supervision of the BOARD in-so-far as the
manner and means of performing the series and obligations of this CONTRACT. .

.- AGENCY shall save and hold the BOARD, and the McLean County Board, (including its officials,

agents, and employees) free and harmless from all liability, public or private, penalties, contractual or

otherwise, losses, damages, costs, attorney's fees, expenses, causes of actions, claims or judgments,

resulting from claimed injury, damage, loss or loss of use to for any person, including natural persons
and any other legal entity, or property of any kind (including but not limited to choses in action)
arising out of or in any way connected with the performance under this CONTRACT, for any costs,
expenses, judgments and attorney's fees paid or incurred, by or on behalf of the BOARD, and/or its
agents and employees, or paid for on behalf of BOARD and/or its agents and employees, by insurance
provided by BOARD. L
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The AGENCY shall comply with all applicable laws, codes, ordinances, rules, regulations and lawful
orders of any public authority that in any manner affect its performance of this CONTRACT.

The AGENCY shall, during the entire term hereof, procure and maintain general liability insurance in

a form acceptable to BOARD:

AGENCY shall pay all current and applicable city, county, state and Federal taxes; licenses,
assessments, including Federal Excise taxes, including, without thereby limiting the foregoing, those
required by the Federal Insurance Contributions Act and Federal and State Unemployment Tax Acts.

.Parties agree to comply with a11 terms and provisions of the Equal Employment Opportumty Clause

required by the Illinois Human Rights Act, Federal laws, and local ordinance. No person shall be
discriminated against because of race, religion, national origin, sex or physical handicap when being
considered for employment, training, promotlon retention, disciplinary action, other personnel

transactions or for access to contracted services. It shall be the intent herein to provide equality and

respect to all individuals in matters of service and employment. Violation of any non-
discriminational law or regulation shall be deemed just cause for termination of this. CONTRACT or
other legal sanctions by the BOARD. o

~ This CONTRACT shall be governed by and interpreted in accordance with the Laws of the State of
“Tllinois. All relevant provisions of the laws of the State of Illinois applicable hereto and required to
" be reflected or set forth herein are incorporated herein by reference. :

- No waiver of any breach of this CONTRACT or any provision hereof shall consutute a waiver of any
‘other of further breach of this CONTRACT or any provision hereof.

- This CONTRACT is severable, and the invalidity, or unenforceability, of any provision of this
. CONTRACT, or any party hereof, shall not render the remainder of this CONTRACT invalid or -

unenforceable.

- This CONTRACT may not be assigned or Subcontracted by AGENCY to any other person or entity
-without the written consent of BOARD.

This CONTRACT shall be binding upon the parties hereto and upon the successors in interest,
assigns, representatives and heirs of such parties.

It is understood that the terms of this CONTRACT include all the agreements made by the BOARD
and the AGENCY without regard to any oral conversations which may have taken place prior to the
execution of the CONTRACT or subsequent thereto, and that any changes shall be made in writing

agreed to by both parties.
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22, This CONTRACT shall not be amended unless in writing expressly stating that it constitutes an
amendment to this CONTRACT, signed by the parties hereto. BOARD shall not be liable to
AGENCY for the cost of changes of additions to the work to be performed or the materials to be
supplied unless such changes or additions are accepted by BOARD in a writing approved by and
signed by a person with lawful authority granted by BOARD to execute such writing,

Given under our hands and seals the day and year first written above.

David Owens,
McLEAN COUNTY SHERIFF

MCLEAN COUNTY CENTER FOR HUMAN SERVICES

By

- Tom Axley

McLEAN COUNTY BOARD OF HEALTH

By

Joanne Maitland, President
McLEAN COUNTY BOARD

By

Michael F. Sweeney, Chairman

ATTEST:

Pegey Ann Milton, Clerk of the County
Board of McLean County, Illinois

mthcontchsjail. 00




MCcLEAN COUNTY SHERIFF'S .DEPARTMENT Detective Commander {309) 888-5051
DAVID OWENS, SHERIFF Patrol Commander (309) 888-5166
“Peace Through Integrity” Patrol Duty Sergeant (309) 888-5019

e . . Jai! Division (309 8688-5065
Administration Office Process Division (309) §88-5040

{309) 888-5034 _ ' Records Division (309) 888-5055
104 W. front  Law & Justice Center Room 105 Domestic Crimes Division (309) 888-5860
MclLean Cou nty P.O. Box 2400 Bloomington, 1llinois 61702-2460 FAX (309) 888-5072
November 19, 2003
TO:! Mr. Tari Renner, Chairman
Justice Committee
FROM: Sheriff David Owens '
SUBJ: DECEMBER 1ST, 2003 JUSTICE COMMITTEE MEETING

| would respectfully request that the following seven (7) items be placed on the
December 1%, 2003 Justice Committee Agenda for Action and one (1) item for
Information Only: - :

Action

1) 2003 Intergovernmental Agreements between the County of McLean
and the City of Bloomington; the Town of Normal and lllinois State
University for Booking Services: These agreements are for booking
services provided to the City of Bloomington, the Town of Normal and -
Illinois State University. The services include the completing of all booking
forms, fingerprinting, taking mug shots, bonding, releasing and transferring
persons into custody. The 2004 Agreement is the same as previous
agreements with the exception of a 3% increase for each department.

2)  Typewriter Maintenance Agreements: On November 19" 2003, the
* following office equipment dealers were contacted regarding the cost of
maintenance agreements on five (5) IBM typewriters located in the
McLean County Sheriff's Office.

Office Max, of Bloomington, IL, dogs not provide maintenance
agreements on typewriters.

WM Putnam Company, of Bloomington, will not supply maintenance
agreements on typewriters that are not purchased from them.
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3)

4)

5)

6)

Paxton’s Inc., of Bloomington, 1L, will supply maintenance agreements at
a cost of $150.00 per typewriter, per year. The total for all five (5)

- typewriters for the year 2004 will be $750.00. There was no increase from
.2003.

Jail Kitchen Chemical Bids: Requests were sent out for quotations to
four (4) chemical companies for the jail chemicals for 2004. These were
sent to Newman-Uliman, Ecolab, Bunn Capitol and Diversy. | received
responses from Ecolab only. The attached table shows the mdmdual

prices for each item and quantity of such.

Based on the fact that this was the only bid and they have supplied the jail
with chemicals for a number of years, | would recommend they continue to
be our supplier of the dish and laundry chemicals for 2004.

Jail Chaplain Contract: Chaplain Bennett has been the Inmate Chaplain

~ for the past 7 % years and has done an excellent job in that position. The .

contract is for one year and will expire on December 31, 2004. The

~ contract is the same as last year with the exception of a 3.5% increase in

salary.

Regional Office of Education Letter of Unders’tanding:. This Letter of
understanding is for the services of the Regional Office of Education to
provide a G.E.D. instructional program for the inmates in the McLean

County Detention Facility. The cost of the program for 2004 represents a

4.5% increase from 2003. This increase is due to administrative costs and
supplies for the teacher.

Identix Live-Scan Maintenance Agreement: The Mclean County
Detention Facility has been using the ldentix Live-Scan Fingerprinting
system since 1997 to take fingerprints from arrested subjects that are
booked into the jail.

The Maintenance Agreement provides 24 hour/7 day a week telephone
support and it provides coverage durlng the week (8:00 to 5:00) during
hormal business hours.

The current Maintenance Agreement will expire January 31, 2004. The
new contract will be in effect from February 1, 2004 through January 31,

- 2005.
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7) 2004 vehicle purchase proposal: Based on our review of bids received
for McLean County Sheriff’s office vehicles, | would like to recommend the
purchase of six (6) Impalas from Miles Chevrolet, at a cost of $101,814,
minus $33,500 for 6 trade ins, for a total of $68,314. From Heller Ford, |
recommend one {1) Ford Expedition police Vehicle at a cost of 24,815.36,
minus a trade in of $3,000, for a total of $21,815.36, which is a grand total
of $90,129.36. This is within the budgeted amount in the County
Administrators budget.

Information
1) McLean County Detention Facility Report: (Please see attached.)

- Efic Ruud has reviewed these contracts.

Chief Derick Love and | both plan to attend this meeting and will be prepared to
answer any guestions you may have.

Sincerely,

Dallhe=—

David Owens
Sheriff

DO:jc




INTERGOVERNMENTAL AGREEMENT BETWEEN

COUNTY OF McLEAN AND THE CITY OF BLOOMINGTON

WHEREAS, the City of Bloomington has requested the County of MclLea
to provide booking services: and :

WHEREAS, the County of McLean has booking facilities: and

WHEREAS, the Constitution of the State of illinois, Article'\!ll., Section 10
and § ILCS 220 et seq. permits and encourages intergovernmental cooperation
and agreements;

NOW THEREFORE, the parties hereto agree as follows:

1. The County of Mcl.ean will perform booking services for the City of
Bloomington which services shall include but not be limited to the following:
completing all booking forms, finger-printing, taking mug shots, bonding,
releasing and transferring persons in custody.

2, The City of Bloomington Police Department shall deliver any
individuals taken into custody to the Mcl.ean County Detention Facility for
booking. The City may bring individuals to the facility twenty-four hours a day,
seven (7) days a week, including holidays. The City will complete the necessary
paperwork for each person delivered for booking. The County will not accept any
individuals needing or asking for medical care. The City will obtain medical care
for any individual apparently in need of such care prior to transferring that person
to the facility for booking. The City of Bloomington shall have no responsibility
for any individuals once they have been transferred to the County for booking,
beyond that which may be required by statute.

3. The County shall have fult responsibility for all individuals delivered
for booking by the City of Bloomington. This responsibility shall include the cost
of any medical care administered during the booking process. The County will
indemnify and hold the City harmless from all causes of action, whether judicial or
administrative, and the costs of defending any such actions arising out of any
intentional or negligent act performed by the County, its employees and/or agents
during the couirse of booking any individual for the City of Bloomington pursuant
to this agreement. Such actions shall include, but are not limited to, civil rights
actions, property damage actions, personal injury actions, or any actions seeking
recovery of money or other remedies. -

4, The City of Bloomington will indemnify and hold harmless the
County of McLean from all causes of action, whether judicial or administrative,
and the costs of defending any such actions arising out of any intentional or
negligent acts performed by the City, its employees or agents prior to transferring
an individual to the County for booking. Such action shall include but are not
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limited to civil rights actions, property damage actions, personal injury actions, or
any actions seeking recovery of money or other remedies.

5. The City will pay the County at an annual rate of Eighteen Thousand
Four Hundred Eighty Dollars ($18,480.00) per year for booking services. The City
will pay this fee regardiess of whether it uses the County’s booking services -
during any particular month and regardless of the number of individuals it
delivers to the County for booking.

6. Total amount due herein shall be paid in tweive {12} equal monthly
payments of $1,540.00 at the first of each month.

7. The County may terminate this agreement at any time when
payments required hereunder have not been paid. The County is relying on
this agreement to hire personnel to satisfy its responsibilities under this
agreement. Accordingly, the City of Bloomington may not terminate this
agreement without giving the County six (6) months notice of its intent to
terminate.

8. This agreement shali be in effect from the date the last party signs
until December 31, 2004. Thereafter this agreement may be renewable on a year
to year basis subject to adjustments in the amount charged for the services
provided.

APPROVED: APPROVED:

Judy Markowitz, Mayor Michael Sweeney, Chairman
City of Bloomington McLean County Board

Date: Date:

ATTEST: ATTEST:

Tracy Covert, City Clerk Peggy Ann Milton, Clerk of
City of Bloomington MclLean County Board

Date: ' ' Date:__

Roger Aiken, Chief of Police David G. Owens, Sheriff of
City of Bloomington McLean County

Date: Date:




INTERGOVERNMENTAL AGREEMENT BETWEEN

COUNTY OF McLEAN AND THE TOWN OF NORMAL

WHEREAS, the Town of Normal has requested the County of McLean to provide
booking services: and

WHEREAS, the County of McLean has booking facilities: and

WHEREAS, the Constitution of the State of Illinois, Article VII, Section 10 and 5
ILCS 220 et seq. permits and encourages intergovernmental cooperation and agreements;

NOW THEREFORE, the parties hereto agree as follows:

1. The County of McLean will perform booking services for the Town of
Normal which services shall include but not be limited to the following: completing ali
booking forms, finger-printing, taking mug shots, bonding, releasing and transferring
persons in custody.

2. The Town of Normal Police Depariment shall deliver any individuals taken
into custody to the McLean County Detention Facility for booking. The Town may bring
individuals to the facility'twenty-four hours a day, seven (7) days a week, including
holidays. The Town will complete the necessary paperwork for each person delivered for
booking. The County will rot accept any individuals needing or asking for medical care.
The Town will obtain medical care for any individual apparently in need of such care prior
to transferring that person to the facility for booking, The Town of Normal shall have no
responsibility for any individuals once they have been transferred to the County for
booking, beyond that which may be required by statute.

3. The County shall have full responsibility for all individuals delivered for
booking by the Town of Normal. This responsibility shall include the cost of any medical
care administered during the booking process. The County will indemnify and hold the
Town harmless from all causes of action, whether judicial or administrative, and the costs
of defending any such actions arising out of any intentional or negligent act performed by
the County, its employees and/or agents during the course of booking any individual for the
Town of Normal pursuant to this agreement. Such actions shall include, but are not Yimited
to, civil rights actions, property damage actions, personal injury actions, or any actions
seeking recovery of money or other remedies.

4, The Town of Normal will indemnify and hold harmless the County of
McLean frem all causes of action, whether judicial or administrative, and the costs of
'defending any such actions arising out of any intentional or negligent acts performed by the
Town, its employees or agents prior to transferring an individual to the County for booking.
Such action shall include but are not limited to civil rights actions, property damage
actions, personal injury actions, or any actions seeking recovery of mouney or other
remedies.
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5. The Town will pay the County at an annual rate of Eighteen Thousand Four
Hundred Eighty Dollars (318,480.00) per year for booking services. The Town will pay this
fee regardless of whether it uses the County’s hooking services during any particular moenth
and regardless of the number of individuals it delivers to the County for booking.

6. The total amount due herein shall be paid in twelve (12) equal monthly
payments of $1,540.00 at the first of each month.

7. The County may terminate this agreement af any fime when payments
required hereunder have not been paid. The County is relying on this agreement to
hire personnel to satisfy its responsibilities under this agreement. Accordingly, the
Town of Normal may not terminate this agreement without giving the County six {6)
months notice of its intent to terminate.

8. This agreement shall be in effect from the date the last party signs until
December 31, 2004. Thereafter this agreement may be renewable on a year to year basis
sabject to adjustments in the amount charged for the services provided.

APPROVED: APPROVED:

Kent Karraker, Mayor Michael Sweeney, Chairman of
Town of Normal MecLean County Board

Date: Date:

ATTEST: ATTEST:

Wendellyn Briggs, Town Clerk of the
Town of Normal

Date:

Walt Clark, Chief of Police
Town of Normal

-Date:

Peggy Ann Milton, County Clerk of -
McLean County

Date:

David G. QOwens, Sheriff of
Mc¢Lean County

Date:




INTERGOVERNMENTAL AGREEMENT BETWEEN

THE COUNTY OF McLEAN AND ILLINOIS STATE UNIVERSITY

WHEREAS, Hlinois State University has requested the County of Mclean to provide
booking services; and

WHEREAS, the County of McLean has booking facilities; and

WHEREAS, the Constitution of the State of lllinois, Article VII, Section 10 and 3 IL.CS. 220
et seq. permits and encourages intergovernmental cooperation and agreements;

NOW, THEREFORE, the parties hereto agree as follows:

1. The County of McLean will perform booking services for Illinois Slate Universily
which services shall inchide but not be Hmited to the following: completing all booking forms,
finger-printing, taking mug shots, bonding, releasing and transferring persons into-custody.

2 The Hlinois State University Police Department (hereimafter "ISU Police”) shualt
deliver any individual taken into custody to the McLean County Detention F acility for booking. 15U
Police may bring individuals to the facility twenty-four (24) hours a day, seven (7) days a week,
includimg hotidays: The ISU Police will complete the necessary paperwork for-each person detivered
for booking. The County will not accept any individuals needing or asking for medical care. Iilinois -
State University shall have no responsibility for any individuals once they have been transferred to
the County for booking, beyond that which may be required by statute.

3. The County shall have full responsibility for all individuals delivered [or booking by
the IHinois State University Police. This responsibility shall include the cost of any medical care
administered during the booking process. To the extent permitted under State and Federal law, the
Counly will indemnify and hold the Universily harmless from all causes of action, whether judicial
or administrative, and the costs of defending any such actions arising out of any intentional or
negligent act performed by the County, its employees and/or agents during the course of booking any
individual for IMinois State Universily pursuant to this Agreement. Such actions shall include, but
are not limited to, civil rights actions, property damage actions, personal injury actions, or any
actions seeking recovery of money or other remedies. The County of McLean does not waive its
prolection under the Local Governmental and Governmental Employees Tort immumity Act.

4, To the extent permitted under State and Federal law, lilinois State University will
indemnify and hold harmless the County of Mclean [rom all causes of action, whether judicial or
administrative, and the costs of defending any such actions arising out of any intentional or negligent
acts performed by Hlinois State University, its emaployees or agents prior to transferring an individual
to the County for booking. Such action shall include but are nol limited {o civil righls actions,
property damage actions, personal injury actions, or any actions seeking recovery of money or other
remedies. Iilinois State University does not waive its sovereign immunities.
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5. lilinois State University will pay the County a flat annual fee of Nine Hundred
Twenty Dollars ($920.00) for booking services. The Hlinois Stale University will pay this fee
regardless of whether it uses the County's booking services during any particular month and
regardless of the number of individuals it delivers to the County for booking.

6. Amounts due hereunder shall be paid at the time of exccution of the contract.

7. The County may terminate this agreement at any lime when payments required
hereunder have not been paid. 1Hinois State University may terminate this agreement by giving the
County six (6) months written notice of its intent to terminate.

8. This agreement shal be in effect from the date the last party signs until December 31,
2004. Thereatter, this agreement may be renewable on a year to year basis subject to adjustments in
the amounts charged [or the services provided.

APFROVED: APPROVED:
TLLINOIS STATE UNIVERSITY COUNTY OF McLEAN
Stephen M. Bragg, Vice President Michael F. Sweeney, Chairman
for Finance and Planning | MclLean County Board
Date: Date:

ATTEST:
Ronald D. Swan, Chief of Police Pegoy Ann Milton, County Clerk
Hinois State University for McLean County
Date; Date:

David G. Owens, Shenill
Of McLean County

Date:
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APPROVED AS TO FORM: APPROVED AS TO FORM.:

Renee Smith Byas, General Counsel - Eric T. Ruud, First Assistant

Hlinois State University McLean County State’s Attorney
Date: Date:

yiiketl_bookdng mpreement

116




ervice Agreement
PAXTON'S INC. Muaintenance Contract

Customer Name & Mailing Address:

McLean County sheriff Department

104 W. FPront St.

Bloomington. TI1. 61702-2400

Contacf Name Jan Clark

Contact Phone _888-5034 Fax _888-5072
Service Commencement Date \\ \\O‘-\—
payable: U Monthly O Quarterly @ Annual

PAXTON'S INC.hereinafter GCompany, agrees to provide service and
maintenance support to the above named customer, hereinafier Customer,
for the equipment listed on Equipment List, (the “Equipment’), attached
hereto as Exhibit A and made a part of this agreement, subject to inspection
and acceptance by Company. .

Acceptance :
Acceptance of this agreement by Company is contingent upcn the
absence of any mathematical error and upoen consistency with Company's
then current prices, and upon Company's determination that equipment is
in proper operating condition. Inspection and repairs necessary to bring
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equipment to proper operating/mechanical condition shali be billed at
Company’s then current prices. This Agreement shali not be binding upon
Company uniess an officer of Company approves and accepts this
Agreement by signing both the Agreement and the attached Exhibit A.

Term
The initial term of this agreement is for one year from the service
commencement date as specified on the Equipment List attached hereto
and made a part hereof. This Agreement shall renew automatically for
successive periods of one (1) year, on the same terms and conditions at
Company's then prevailing prices, except that it shall not be renewed if
sither party provides written natice of non-renewal at least thirty (30) days
prior to the expiration of the then-current term of the Agreement.

Service Availability ' . _
Remedial service may be requested by caliing the Service Dispatcher at:

Company will provide sarvice and maintenance under the terms of this
agreement, during Principal Period of Maintenance (PPM) as follows!

Monday through Friday _ 8am
5 pm
Excluding holidays indicated
® New Year's Day © Thanksgiving Day
1 Memorial Bay X Christmas Day
K Independence Day ¥ Labor Day

Holidays that fall on Saturda?_?::r Sunday are observed on the same day
declared by the Federal Government.

Service and Maintenance Options
(indicate selection(s) on Exhibit A)
(a) All parts (not including expendable parts and supplies, as defined
below), labor for uniimited remedial service calls during the PPM and
preventive maintenance (PM) as per attached Equipment List.
attached Equipment List. Breventive Maintenance will be performed in
accordance with Original Equipment Manufacturer's (OEM) specifications,
as determined by Company, atthe frequency indicated on Equipment List.
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Company sha!l respond, on-site, to all unscheduled remedial service.
requests within Company's established service areas, as follows:

Zone 1 Emergency Service within nours
Zone 1 Standard Service within 24 hours
Zane 2 Emergency Service within hours -
Zone 2 Standard Service within hours

Company's service areas are described as Zone 1 being within a

4 mile radius and Zone 2 being withina __25 mile radius
from Company’s closest service location from equipment location.
Service outside Company’s service area shall be Company’s then current
billable rates plus trave! time and expense. |

Except as otherwise stated herein, Company agrees to provide service
and maintenance, for equipment covered under this agreement, to keep
said equipment in good working order as per selected “Service and
Maintenance Option” above. Parts and components shall be selected by
Company, shall be furnished on an exchange basis and shall be new or
perform substantially similar 1o new parts and components. Repiaced
parts or components shall become the property of Customer and
exchanged parts shall become the property of Company.

Except as a selected “Service and Maintenance Option” above, service
does not include routine or preventive maintenance nor does it include
the refinishing or replacement of external cosmetic parts, including .
chassis, housings, cabinets of cabinet parts. Where preventive
maintenance is covered, said preventive maintenance shall be performed
according to original equipment manufacturer recommendation as
determined by Company.

Charges _
Service and maintenance charges shall be payable by Customer in
accordance with the payment terms set forth in Exhibit A. In addition,
Company shall invoice Customer, at Company's then-current hourly rates
and parts prices, for services and for parts supplied which are not
covered by this agreement. In addition to the par prices and service
charges payabie hereunder, Customer shall pay all sales and use and
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other applicable taxes and shipping costs related to Company’s provision
of parts and services hereunder.

All charges and costs for which Company sends an invoice to Customer
shali be due and payable,in full, thirty(30) days from the date of the
involce. in the event Customer fails to pay, when due, any invoice of
other amount payable hereunder, Customer agrees to pay Company &
late payment charge on all past due amounts equal to the lesser of one
and one half percent (1.5%) per month or the highest interast rate
allowed by applicable law; provided however, that this shall not be an
election of remedy. At Company's option Company may suspend service
until all outstanding, overdue invoices are paid in full, Customer shall pay
on demand all of Company's costs and expenses, including reasonable
attorney's or collection agency's fees, incurred in enforcing Customers
obligations under this Agreement. L

Exclusions
Service and maintenance support to be provided under this Agreement
doas nat include repairs, replacement of parts and labor caused by,
arising from, related to or made necessary by: a) use of equipment in a
manner not recommended by OEM:; b) failure 10 continually provide 2
sujtable instaliation environment, inciuding but not limited to, adequate
slectrical power, air conditioning of humidity control: ¢} Customer's
improper use, management, of supervision of covered equipment; d)
accident and disaster, inciuding but not limited to, fire, flood, water, wind,
or lightening; e) alectrical work, devices, cables, etc., external to the
equipment; f) the maintenance of accessories, alterations. attachments of
other devices not covered by this agreement; ) excessive electrostatic
discharge, improper grounding, improper power line protection; n) failure
of Customer 10 perform.OEM recommended dailyiweexly maintenance
and cleaning; {) service providers and parts instaliers other than the
Company; |) improperly trained and inexperienced operators, K) operating
system of application software, firmware or other programmed code internal of
external to the covered equipment.

Termination _ _
This Agreement may be terminated under any of the following
conditions: :
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{a) Either party may immediately terminate this agresment or any renewal
hereof by giving prior written notice of such termination to the other party
in the event such other party becomes insolvent or institutes or permits to
be instituted against itany proceedings seeking its receivership,
trusteeship, bankruptay, reorganization, readjustment of debt, assignment
for the benefit of creditors, of other proceedings under the Federal
Bankruptcy Act or as provided by any other insolvency law, state or
faderal, to the extent such termination is valid under such law.

(b) Company may immediately terminate this Agresment, of may suspend
services to be provided hereunder, at any time by giving prior written
notice of such termination or suspension to Customer in the event
Customer fails to pay, when due, any invoice or other amount due under
this Agreement. _

(c) Either party may terminate this Agreement for @ non-monetary default,
if the other party fails to perform any of its material obligations set forth in
this Agreement (a “Material Default”), and such failure continues for more
than thirty days after written notice is sent by the terminating party
specifying the nature of the failure.

Upon termination of this agreement for any reason, Company's cbligation
to provide service and maintenance support, as hergin set forth, shall
immediately cease and all outstanding invoiced amounts due by
Customer to Company shall, notwithstanding prior invoice terms, become
immediately due and payable. Any amounts paid by Customer to
Company for service and maintgnance support shall not be refundable. If
this Agreement terminates prior to the end of any term for any reason
other than Company's Material Default, Company's insolvency or the
institution of bankruptcy proceedings against Company, Customer shall
be obligated to pay Company on demand the price of a full one-year term
as set forth on Exhibit A, If this Agreement terminates due to Company’s
adjudged Material Default, Company's insolvency of the institution of
bankruptcy proceedings against Company, Customer shall be cbligated
to pay Company ona prorated basis for that portion of the terminated
Agreement which runs from the Service Commencament Date, orits
anniversary date for any renewal term, to the effective dats of the
terminaticn.

Hazardous Products

Customer acknowledges that there may be products covered under this
_agreement that may be or become, considered as hazardous materials
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under various laws and regulations. Company agrees to make available
to Customer, safety information concerning said products. Customer
agrees to disseminate such information, so as to give warning of possible
hazards to persans who Customer can reasonably foresee may be
exposed to such hazards, including but not limited to Customer’s
employees, agents, contractors and customers. If Customer fails to
disseminate such warnings and information, Customer shall defend and
indemnify Company against any and all liability arising out of such
failure.

Limitation of Liability
COMPANY SHALL NOT BE HELD RESPONSIBLE FOR COMPANY'S
INABILITY TO PROVIDE TIMELY SERVICEDUE TO DELAYS. INNO
EVENT WILL COMPANY, ORITS DIRECTORS, OFFICERS,
EMPLOYEES, AGENTS, OR AFFILIATES, BE LIABLE TO CUSTOMER
FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL OR
EXEMPLARY DAMAGES, INCLUDING, WITHOUT LIMITATION, LOSS
OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF DATA
OR BUSINESS INFORMATICN, LIABILITY TO THIRD PARTIES, AND
THE LIKE, ARISING OUT OF THE USE OR INABILITY TO USE THE
EQUIPMENT. COMPANY'S LIABILITY TO CUSTOMER (IF ANY) FOR
ACTUAL DIRECT DAMAGES FOR ANY CAUSE WHATSOEVER, AND
REGARDLESS OF THE FORM OF THE ACTION, WILL BE LIMITED
TO AND (N NO EVENT EXCEED THE AMOUNT PAYABLE BY
CUSTOMER FOR SERVICE AND MAINTENANCE SUPPORT ON THE
‘UNIT OF EQUIPMENT INVOLVED, AS RECITED IN EXHIBIT *A” FOR
THE THREE (3) MONTHS IMMEDIATELY PRECEDING THE EVENT
WHICH ALLEGEDLY GAVE RISETO THE DAMAGES,

indemnification
Each party shall indemnify and hold the other harmiess from and against
any claim, loss, liability, or expense, including but not limited to,
damages, costs and attorney fees, arising out of or in connection with

any acts of omissions of the other party and its agents and employees.

General _
This Agreement and its attachments, as accepted by Company and
Customer, supersede any previous written or orat agreements or
understandings between the parties concerning the subject hereof, and
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constitute the entire such agreement hetween the parties. No
amendments or additions to the terms and conditions of this Agreement
shali be valid unless set forth in writing and signed by an authorized
representative of each of the parties.

Waiver by either party of a breach of any of the provisions hereof shall

not constitute a waiver of any succeeding breach of such provision or a
waiver of such provision itself. The invalidity or unenforceability of any

term or provision of this Agreement shall in no way impair or affect the

remainder thereof, which shali continue in full force and effect.

This Agreement shall be construed, interpreted and enforced in
accordance with the laws of the State of I1linois . Any disputes
under the Agreement or concerning the business relationship betwesn
the parties must be litigated exciusively in the Courts of the State of

Illinois _ if. howaver, the parties have agreed in writing to arbitrate
their disputes, the arbitration must take place exclusively in the State of _

Illinois unless the parties have agreed to arbitrate elsewhere. -
The prevailing party in any action concerning this Agreement or the
business relationship between the parties shall be entitled to an award of
costs and reasonable attorney’s fees.

Any notice or other communication required under this Agreement snall
be deemed to have been duly given if it is delivered personally or by
facsimile with proof of receipt, or sent by registered or first-class meil,
return receipt requested, first-class postage prepaid, to 2 party at the
address listed below, or at such other address provided by the party.

Acceptance _
Company Name paxtons Inc.

Address 207 E. Washington St.

By ‘ Jim Killoran .
Title Sexvice manager Date O-Ujlj'ﬁ’\ﬂilﬂ, LMMJJJQ-Q_/

eenlany we Jw_%mm

Customer Name__ McLean County Sheriff's Dept.




Address

By

Title Date
ADOPTED by the McLean County Board this of December, 2003.
APPROVED: ATTESTED:
Michael F. Sweeney, Chairman Peggy Ann Miiton, Clerk of the

McLean County Board McLean County Board




Equipment List

PAXTON'S INC. {Company) agrees to provide service and
maintenance in accordance with Service and Maintenance Agreement

dated between {Customer) and Company at
the rates and on the equipment listed below:

Company Namel N lean CAly SMWSPhone (3cA) LRI - 6034

Priced O Monthly a Quartetly & Annual

WW_35 11-WB144 Typewriter Tad $150.00

WW 2500 11-24360 Typewriter cee Cpe. 150.00

W 2500  11.24374 Typeuwriter Relly 150 00

Ww 2500 11-29540  Tupewriver Jenni ey [50.00
|emigsen o N- 28028 Tupewrster “Records 15000
TToTal _ TI50.00

Accepted /2/ / ; |
_Company Signature / i /V/,///MA.,\ >

Printed Name Jim Killoran

Title _Service Mapager 7 Date:

| Company Signature _ l UCL‘@L-&__._/
Printed Name /Dc.d'\c\ Ouwdensd
Title “he.Ci '? '? Date:
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McLEAM COUNTY SHERIFF'S DEPARTMENT ' Detective Commander (359} 386-5051
DAYID OWENS, SHERIFF ' Patrol Commander (309) 838-5166
Peace Through Integrity” Fatrol Duiy Sergeant (309) 885-501%

Adminisiration Office {ail Division (309) 8388-5065
! Process Division (359) 888-5040

(309) 888-5034 , B il (s spa205s
A 104 W. Front  Law & justice Canter Room 105 Domestic“cy;?;éi D::Ii:g: EGG? ggiégii
McLean County P.C. Box 2400  Elcomington, Hinois 61702-2400 FAX (309) 888-5072

September 9, 2003

Ecolab Inc.

Contract Sales

370 Wabasha Street
St. Paul, MN 55102

Enclosed, you will find the 2004 McLean County Jail’s request for
Chemical Agents. Even if you do not wish to submit a quote, please
respond to the request. You may also fax your response to (309) 888-
5072. Eo

Contact me at (309) 888-5068, if you have any questions.

My email address is tomp@mclean.gov

Thank you,

Tom Phares, Jail Superintendent
McLean County Jail
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MCLEAN COUNTY SHER!FF'S DEPARTMENT Detective Cgmrﬁander {309) 888-5031
DAVID OWENS, SHERIFF - Patrol Commander {309) 888-5166 -
“peace Through Integrity” . Patrol Duty Sergeant (309} 888-5019 .
Administration Office Jail Division (309) 888-5065

, Process Division {309) 888-3040

i : (309) 888-5034 ) st
; . Records Division (309) 888-5035
104 W. Front  Law & justice Center Room 105 Domestic Crimes Division {309} 868-5860
Mclean County PO. Box 2400 Bloamington, (llinois 61702-2400 FAX (309) 888-5072

Instructions to Vendors Wishing to Quote Prices for
Chemical Agents to be used in Mclean County Jail Laundry
and Dish Machine 2004

Page 1

Purchaser o
Purchaser is the Mclean County Sheriff’s Department , Room 105 Law and
Justice Center - 104 West Front Street, Bloomington, Tllinois' 61702-2400

Bid Procedli'res:'
Quotes shall be prepared on bid forms supplied by the Mclean County Sheriff’s
Department.

The quotes shall be mailed to Tom Phares, McLean County Jail Superintendent,
McLean County Sheriff's Department 104 West Front , Bloomington, Illinois
61702-2400. The due date for the quotes is October 15,2003,

All vendors will be required to conduct an on-site inspection prior to submitting
quotes. The trays now being used are insulated and a new dish machine will
be instalied this year. The dish machine is a Val uclean model VC 1000.
Contact Tom Phares @ 309-888-5068 to set up an appointment. The quotes will
be evaluated by the Sheriff and the successful vendor will be notified.

Specifications for quotes

Vendors having questions on specifications or any portion of the procedure
should contact Tom Phares, Jail Superintendent @ 309-888-5068. Hours are
Monday-Friday 8:30am- 4:30pm.

See Attached Chemical Agent Specifications.

See attached form for quotes.




Chemical Bid 2004
Page 2 '

CHEMICAL AGENT SPECIFICATIONS
McLean County is requesting qnid{es for the following chemical agents

A, Liquid Laundry Detergent: Must be of premium quality with a built in
atkaline booster. Product must have the capability of removing heavy
grease and food type soils.

B. Liquid Laundry Destainer / Bleach: Product must be of premium guality
with the ability to remove stains in an institutional laundry operation.

C. Liquid Low Temperature Dish Machine Detergent: Low energy
detergent to be formulated with atkalinity levels designed for optiraum
performance of service weass. -

D. Liquid Low Temperature Dish Machine Rinse: Agent to have excellent
sheeting action to eliminate alkaline and water film deposit. In addition it
must control foam.

E. Liquid Low Temperature Dish Machine Sanitizer: Sanitizing agent
should be used for low-temperature chemical machines. Agent must be
offective in sanitizing all food and beverage utensils.

F. Liquid Delimer: Chemical agent must reduce atkaline deposits on all
service wear.
G.  Third Sink Sanitizer: Must meet/exceed the current needs for proper

sanitation of the kitchen utensils and other items requiring this process.

H. Pot and Pan Soap: Must be able to meet/exceed the current needs for the
cleaning of the pots and pans.




Chemical Bid 2004 Page 3

L.

All chemical agents should be stored in (5) gallon containers.
Containers must have the capability of being connected to the
washing machine and dish machine for automatic dispensing of
chemical agent. In addition, suppiier must be able to provide 100%
parts and labor for up-keep of low-temperature energy mizer brand
dish machine and chemical dispensers for washing nrachines.

All qﬁotes will include a full product specificati(;n sheet. Also,
Material Data Safety Sheet shall accompany all quotes.

The vendor must be able to deliver chemical agents to the McLean
County Detention Facility within 15 days of notification of award of

quote.

The vendor must maintain an inventory of chemical agent and be able
to ship the product to the McLean County Detention Facility upon
nofice.

Vendor will be required to supply enough chemical agent to
effectively clean an average of 160 loads per week, utilizing (3) 50-
pound Milnor washing machines. Vendor will also be required to
supply enough chemical agent to effectively clean an average of (210)
10 % X 14 ¥ X 2 1/8 trays, 6 oz. Cups, 10 oz. bowls, and service wear
(3) times daily. - '

The vendor will be required to gnarantee the unit price of the product
for the duration of the contract period (contract period to expire
December 31,2004.) '




Chemical Quote Form for 2004

—TUNIT SIZE/ | AUTO- 100% PARTS | ESTIMATED gggggfgﬂ o ]
UNIT PRICE | DISPENSER | & LABOR MONTHLY 10N
' FORDISH | USAGE MATERIAL DATA
MACHINE SHEET ENCLOSED
iﬁQUTDRY ~ |Ecolab Inc. ! '
UND Tri-Star G '

DETERGENT | 415420 19 ves No 4.0 pails | Yes
5gal/pail $5{7.00/pl

LIQUID FEcolab Inc.

LAUNDRY |Laundri

DESTAINER/ |Destainer Yes No 4.0 ;

DI BACH PR . .00 pails; Yes
Eoal/pail $3¢.50/p1

LIQUID Ecolab Inc.

LOW-TEMP |y D, Eeo

DISH . Yes Yes 1.5 pails | Yes:

MACHINE | 512894 =

DETERGENT | 5qgal /pail $50,50/pl

LIQUID Ecolab Inc.

LOW-TEMP (Ultra Dry

DISH -f151'?2 Yes Yes 1.00 pails Yas

MACHINE |4 5gal/pail

NINSE gal/pail |$75.00/pl

LIQUID Ecolab Inc.

LOW-TEMP |Ultra San | Yes | Yes 1.00 pails| Yes

DISH #13961 : palis) 76

MACHINE 5gal/pail

SANITIZER | $30.50/pl

LIQUID Ecolab Inc.

DELIMER  |Lime-A-Way _ Yo
#12021 .333gallons | Yes
4/1gal $33.80/cs

Third Sink Tcolab Inc.

Sanitizer Ster Bac Blu Yes Mo .666gallons | Yes
#11023 4/1gall $48,50/cs :

Pot and Pan Fcolab Inc. :

Soap Solitaire Yes o 1 capsule | Yes
#17301 4/5# |$115.00/cs P

Piease fill ont each block above with either a

yes or no or supp

Name of Company Submitting Quote Ecolab Inc.

Name of Authorized Agent

Date of (uote

Compary Telephone

Number

Total Quote for Chemicals

Thomas E.

Ohs

9/26/03

_800-352-5326ext 4310~

3.7'433'4? {12 months)

Additional Comments

Sienature of Anthorized Agent

ly correct information specified.




CONTRACT — INMATE CHAPLAIN

This contract entered into this _ day of December, 2003 between the County of McLean,
A Body Corporate and Politic and Colleen Benrett {Inmate Chaplain) pursuant to her successful
negotiation for the position of inmate Chaplain pursuant to the following terms and conditions.

The Inmate Chaplain is and shall be an independent confractor for all purposes, soiely
rasponsible for the resuits to be obtained and not subject to the controt or supervision of McLean
County in so far as the manner of performing the services and obligations of this contract.
However, Mcl.ean County shall have the right to control access to the Mcl.ean County Betention
Facility (MCDF) in accordance with sound security procedures. Additionally, Mclean County
reserves the right to inspect the inmate Chaplain’s work and service during the performance of
this contract to ensure that this contract is performed according fo its terms. This right to inspect
does not extend to circumstances disclosed in counseling conducted by the inmate Chapiain.
The Inmate Chaplain is obligated to fumish, at hisfher own expense, all the necessary labor,
tools, supplies, and materials. Materials reasonably available and routinely supplied to inmates
and volunteers shall in like manner be supplied by Commissary to the inmate Chapiain free of
charge.

The inmate Chaplain will be responsible for the maintenance of all religious activities in the
Niclean County Detention Facility (MCDF) in accordance with MCDF poiicies and procedures.

The Inmate Chaplain shall save and hold Mcl.ean County (including its officials, agents, and
employees) free and harmless from all liability, including any claim of the inmate Chapilain for any
payments under any workers’ compensation insurance, arising out of or in any way connected
with the performance of work or work to be-performed under this contract; whather or niot-ansing -
cut of the partial or sote negligence of MclLean County for any costs, expenses, judgements and’
attorney fees paid or incurred, by or on behalif of Mcl.ean County, andfor its agents and
ampioyees. :

The Inmate Chaplain shall comply with ali applicable faws, codes, ordinancas, rules, regulations
and lawful orders of any public authority that in any manner affect its performance of this contract.

The lnmate Chaplain shall pay all current and applicable city, county, state and federal taxes,
licenses, assessments, including Federal Excise taxes, including, without thereby limiting the
foregoing, those required by the Federal Insurance Contributions Act and Federal and Stale
Unemployment Tax Acts.

Parties agree to comply with all terms and provisions of the Equal Employment Opportunity
Clause required by the lilinois Fair Employment Practices Act,

MCDF shall provide clerical heip to assist the Chaptain in the maintenance of papsrwork
necessary to document the provision of refigious activilies.

Mclean County agrees o pay the Inmate Chaplain the Contract price of $5,545.00. Payments 1
be made quarterly. .

" The term of this Contract shall be for 12 months beginning January 1, 2004. The Contract shail
be renewed only upon the agreement of the Sheriff, the County Board and the Inmate Chaptain.

Either party may cancet this Contract without cause upon giving the other parly thirty (30) days
notice. Upon canceliation, payments due under this Contract shall be prorated to the date of
termination. .




This Contract shall be governed by and interpreted in accordance with the laws of the State of
Winois. All relevant provisions of the Laws of the State of itlinois applicable hereio and required to
be reflected or set forth herein are incorporated herein by reference.

No waiver of any breach of this Contract or any provision heraof shalt constitute a waiver of any
sther or further breach of this Coniract or any provision herecf. :

This Contract is severable, and the invalidity, or unenforcesability, of any provision of this Cantract,
of any party hereof, shall not render the remainder of this Gonfract invalid or unenforceable.

This Contract may not be assigned or sutcontracted by the Inmate Chaplain to any gther person
ar entity without the written consent of the McLean County Sherifi.

This Contract shall be binding upon the parties herete and upon the successors in interest,
assigr's, representatives and heirs of such parties.

This Contract shall not be amended untess in writing expressly stating that it constiutes an
amendment to this Contract, signed by the parties hereto. '

Parties agree that the foreqaing and the attached document(s) (if any) constitute all of the
agreement between the parties and in witness thereof tha parties have affixed their respaciive
signatures on the date first above noted.

ADCPTED by the County Board of Mcl.ean County, iifinois, this day of Decembar
2003.
Colleen Bennett Sheriff Dave Cwens

APPROVED:

Michasl Sweeney, Chairman
MiLean County Board

ATTEST:

Peggy Ann Milton, Clerk of the County
Board of MclLean County, Hllincis




LETTER OF UNDERSTANDING
BETWEEN
McLEAN COUNTY BOARD AND THE
REGIONAL OFFICE OF EDUCATION
FOR McLEAN AND DEWITT COUNTIES

McLEAN COUNTY JAIL EDUCATION PROGRAM

IT IS MUTUALLY AGREED by and between the Regional Office of Education for
McLean and DeWitt Counties {hereinafter referred to as “ROE” and the McLean
County SherifP's Department, Jail Division {hereinafter referred to as “JAIL”) as
follows: _

1. SCOPE OF PROGRAM:

ROE will provide an instructional program for inmates of the JAIL
consisting of the following components:

A. Instruction for adulis.
2. RESPONSIBILITIES OF RCE:

ROE will provide classroom instruction in accordance with a schedule
established by ROE in cooperation with the Superintendent of the JAIL or
his designee. ROE will provide the Jail with a monthly schedule. '

A. The instructor(s) employed by ROE for such program will be
certified in accordance with the regulations of the iliinois State
Board of Education.

B. ROE will furnish ali textbooks, reference books, and instructional
materials for such program.

C. The ROE instructor will provide any written reports requested by the
McLean County Detention Facility Program Director in a timely
manner. The instructor shail have control of his/her classroom with
regard to teaching methods, etc., and will have the final decision as
to the style and method of teaching. He/she may remove or have
removed any student from the class for cause. “Cause” shali
Include, but not be limited to, such things as being a disruptive
influence, passing notes, failure to foliow instructor’s directions or a
violation of any rule or regulation of the McLean County Detention
Facility.

D. A substitute teacher will be provided by ROE whenever there is a
planned instructor absence of five (5} working days or more.
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E. For the purpose of administering this agreement, the following
person will be designated representative of ROE unless the Sheriff
is otherwise advised in writing: -

Mrs. Joyce H. Fritsch, Director
GED/Adult Literacy Programs
905 N. Main St. Suite #2
Normmal,ll. 61761

309-888-9884

RESPONSIBILITIES OF JAIL:

A. The Program Director of the McLean County Detention Facility will
be responsible for assigning students to the program.

B. The JAIL will provide ROE with the following:

{1}  Classroom facilities with necessary furniture and equipment
for conducting the program at the JAIL.

{2)  Suitable arrangements for safekeeping of wraps and
valuables while instructors are on duty at the JAIL.

C. For the purpose of administering this agreethent, the following
person will be the designated representative of the JAIL uniess ROE
is otherwise advised in writing: '

Thomas Phares, Jail Superintendent
104 W. Front Street

Bloomington, iL 61702-2400
(309} 888-5036

INSURANCE AND BENEFITS:

Because the parties to this Agreement are affiliated with the body politic
and corporate of the County of MclLean, the County of McLean will maintain
workers’ compensation, unemployment insurance and general liability
insurance. For all other purposes the ROE shali be regarded as the
employer in all respects, irrespective of the source of funding.

RESOLUTION OF PROBLEMS:

ROE and the JAIL agree that they will seek a satisfactory resolution to any
probiem that may arise during the term of this agreement, and that any
such problem will be resolved by coensultation and mutual agreement of the
parties. in the event of a probiem that cannot be resolved hetween the RCE
Instructor and the McLean County Detention Facility Program Director,
each should report the problem to his/her immediate supervisor.

PRIOR AGREEMENTS AND AMENDMENTS:
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This Agreement cancels, terminates, and supersedes all prior Ag reements
of the parties respecting any and all subject matter contained herein. Any
amendment or modification to this Agreement shall be in writing and shall
be signed by all parties hereto.

7. DURATION OF AGREEMENT:

This Agreement shall be effective on January 1, 2004, through December
31, 2004. .

8. COMPENSATION:

The JAIL will pay to ROE the amount of $15,400.00 in two equal payments
for conducting the program as follows:

A. $7,700.00 no later that January 15, 2004, and
B. $7,700.00 no later than July 1, 2004.

IN WITNESS WHEREOF, the undersigned as duly authorized representatives or
officers of their respective entities, do now affix their signature to this Agreement
on the date below indicated.

McLean County Sheriff's Department

By: Date , David G. Owens, Sherifi

Regional Office of Education

McLean and DeWitt Counties

By: Date
Mclean County Board:

By: Date

Michael Sweeney, Chairman

ATTEST: Date

Peggy Ann Milton, Clerk cf the County
Board of McLean, lilinois




96/04/2003 14:26 6164472629

D BLANCHARD

| 2114
Live-Scan Maintenance Agreement Quotation
Date: June 4,2003 Quotation 103381-8
(Quated prices valid 30 days)
Rev. Level*: Type of Servies: 9/5
Contract Period: February 1, 2004 - January 31,2008 Terms of Payments Monthly
Bl Tos Equipment Location:
McLean County Sheriff's Office McLean County Sheriff's Offic
104 W. Front Street 104 W, Front Strect
Bloomington, 1L 61702 Bioomington, T 61702
Attn: Tom Phares
Office: 309-888-5068
Fax: 309-888-5072 10X - 103381
Equi ment Coveret:
Ttem| Qty Pari# Description Price Ext. Price
1 1TP-600NEC2N TouchPrint 600 Workstation to jnclude the following: $6,268.82
TP.617PO - Ethernet LAN Adapter, TP-628N - NFS Server &
Client, TP-G66N - NATMS Protocol Support with WSQ
Compression. P69 TNECN - Accu-Capture Slap to Roll. TP-
626 - Modem, TP-RSMM - Remote Service Management
Suppott. TP-614LS - Duplex Printef, TR.601 - Livescan
Cabinet, TP-UPS - Power Supply
7 |__1|EASE06280010:4 Back-up CPU $826.88 |
Annual Totak: $7,095.70
Agreement Total: ] $7,095.70
Monthly Payments £S5

Please Note:

your present maintenance contract will expire January 31.2004, If payment is received in full prior to this date no lapse of
service will oceur. 1f payment (in full or in part) is received after the expiration date, your current maintenanct agreement
will cxpire. A new maintenance contract will take effect upon receipt of full payment o Jdentix unless otherwise agreed in
writing by 1dentix, You agrec that any service provi ded during the interim will be billed at Time & Materi
maintenance agreement has expired for move than 3 days there will be a 3900, plus travel expense charge per
system evaluation for operational readiness prior to any new maintenance agreement(s} or renewal(s). Any replacement
parts, labor and expenses incurred 0 repair the equipment to operational readiness are not covered by the evaluation
charge. Tt will require a scparate purchase order prior wo the establishment of a new maiptenance agrecment.

Quets Form v.5.0, /11402
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“06!‘50_412@_@3_" 14:26 5164472629 D BLANGHARD F
AaE o

7 T Live-Scan Maintenance Agreement Quotation A

Special Comments:
Tax not included, Piase add if applicable.

#Revision Changes inctude:

By signing below, you accept the attached Terms & Conditions, With this page signed, please inclade a Check or
Purchase Order referencing the quotation pumber \isted on the top-right corner of this ggreement.

Quotation prepared by: J  Customer Signature:
Pebbie Blanchard / Eastern Region Authorized Signatuve Date -
1336 Mark NE

Grand Rapids, Ml 49325

Phone: 616-447-2626 Printed Name & Title
Fax: 61 G-447-2629

Enclosures:

Purchase Order Waiver Form for Maintenance Rengwal
Mairtenance Scope of Work

Maintenance Agreement Terms & Conditions

Quate Form v.5.0, 11/} 102 ) Page20f2
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e5/84/2883 14:26 6164472629 D BLANCHARD PAGE B4

IDENTIX PURCHASE ORDER WAIVER FORM
FOR
RENEWAL MAINTENANCE

Date:

i e et

Quotation#:

PRIOR TO RECEIVING SERVICE THIS FORM MUST BE FAXED TO:
616-447-2629

This form confirms that the Accounts Payable Department at

(name of customer)
does not require 3 hard copy purchasc order ot a purchase order nurpber to process payment for
this Identix renewal maintenance invoice.

Accordingly, this Jetter authotizes Identix to bill for parts and labor associated with services
rendercd per Identix Maintcnance Agreement Terms and Conditions Section 11. B. &. b, ¢.and D.

Infotmation contained on the invoice will be sufficient to secure prompt payment of all invoices
in accordance with the authorized signature on this waiver form.

Signature Date

Printed Name and Title

Organization

Bill To Address:
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[dentix Maintenance Scope of Work

{. Support. [n consideration of Customer's timely payment of Annual Main_tenance_l’ees for the applicable
service levcl, Identix shall provide the following Services to Customer:

All Levels

 Unlimited telephone technical support for System hardware and software from the Identix TouchCare™ Support Center
(24 hours/7 days per week) via our toll free number.

a  TouchTare™ Support Center Managed problem cscalation, as vequired, to {dentix technical Support staff to reselve unigue
problems. This does aut include support for Customer provided com municatinn networks.

2417 Coverage

e Telephone response o service calls will be mads within one (1) hour from the time the service call was reccived and Help
Desk Support will gtrempt issue resolution prior to Ficld Service Engineer dispaich. '

«  On site maintenance COverage Sgven days, 24 hours (including Holidays). On site response by an identix Field Service
Engineer will occur within four (4) hours of Ficld Service Engineer dispaich in 2 100 mile radivs of an authorized Jdentix
service Jocation. (24 hours for remote customiers), a1l on a “best efforts” basis.

9/5 Coverage :

» Telephone respatise to scrvice calls will be made within four (43 hours from the time the service call was roceived and Help
Desk Support will attempt issue resolution prior to Field Scrvice Engineer disparch.

e On silc maintenance coverage during weekdays (holidays excluded) during norma) business hours (3:00 AM. to 5:00 P.M.
M-F). On site response by an Identix Field Service Engineer will ocour within eight (8) working hours in a 100 wmile radius
of an autherized ldentix cervice Jocation. (24 hours for remote custamers), all on a “best efforts™’ basis during normal
working hours. After hour vigits will be billed on a time and material basis. Suppon provided on a “best effort™ basis within
48 hours of a call for service.

Helpdesk Coverage

s Telcphone response ta sorvice calls will be made within four (4) hours from the time the service call was received and Help
Desk Support will axtemnt issue resclution,

s If required, customer sitc visit by an fdentix Field Service Engineer will be provided at current time and trave! rate, Support
provided on a “best efforts™ basis within 48 hours of a call for service.

* “Best Effort” basis provides reasonable respense subject to delays, such as extreme traffic conditions, acts of God.
weather, air travel postponcments and other delays that may occur that are out of the control of the responding agent.

2. Parts. Identix will furnish all parts, boards, and components neCessary for the service and maintenance of cquipment
covered by this agresment. Defoctive parts roplaced by [dentix during the performance of maintenance shall become the
property of Identix. Consumable parts (Le, platens, toner cartridges, charge rolicrs, etc.) will be replaced at the.

customer expense and are not included in this agreement.

3. Access to Equipment. dentix Field Service Engineer will be provided with full and free access to the cquipment and a
safe environment in which to work.

4. Maintenance Service., Maintenance services covered by this agreement do not include maintonance, repair, oF
replacement of damaged parts resulting from. the client’s movement of equipment, environmental conditions, acls of God.
accident, neglect. operator or other misuse, or negligence. Upon requést, Jdentix may agree o perform such ex¢luded
services in accordarice with its current rates far time, travel, mileage, cxpenses and replacement matcrials. Other services
outside the scope of work as defined above require a purchase order before commencing work per ldentix Maintenance
Agreement Terms and Conditions Section [1(B). :

5. Printer Coverage: identix wili provide maintenance services for system printers covered by an ongoing, gontiguaus
Maintemance Agrzement. System printersnot on a current maintenance contract {expired over 30 days) may be denied

current ot future coverage due to lack of repair parts or end-of-life determination by the manufacturer.

Jdenrix Mgintgnance Scope of Work Version 4 1141402
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IDENTIX Maintenance Agrcement Terms and Conditions

GENERAL SCOPE OF COVERAGE

Sublest to payment of tho Annuar Maintenance Fees set forh in o
wiiten identix ncorporated [ldentx’) Mantenance Agreement Quotafion
o customer (Customers, Igenik, o # Buthatized agents or
subcomtracions, shall prgwidg the Sy3em (“System’) maintenance sarvices
{"Servicos') set forth hareln (thiz "Agresmants and in the writtan {gantix
Mainienance Scope of Wark {"Secpe of Work') altached horeto. The
Maictenance Agroemen: Quotation and Seape of Wark are herely
incorgorated infd this Agreement by this referenco. .

EXCEPTION TO COVERAGE

A. Damage to the Systam or ite parts ariamg 0wl of misuse, ahuse,
negligance, aliachment of unanthorizad comperents (incluging schwara),
Af 3CT83SQrES OF Parts. use of Sub-standarg sucolies, or olltar causes
buyord fdentlx' contret are not covereg ang may aubjedt Customer i 2
surgharge of by cancellation of this Agreement. tn addition, ldaniix may
termirata this Agreament in the eveni [ne Sysiem is mediicd, gamaged.
altercd, moved o Seviced by pessonng! ether than those
eeapicyedicontractod by Identix. gr if parts. accesscries, of components
NGl Sutharized by tdentix ara fted o the Systam.

B. Cur of stoge senvces as defined en the aceompenyiag Scope of Work
requIres a purehasc order pror 1o commencement of work. fdentix hag ne
obfigation to periorm out of scape services without 4 puichase ordar
arceplea by identlx.  Notwithstarsing the foregaing, as 3 counesy 1o
customer, Idanttx may procced witiront o puchase erdar Upen sigralurg
of Igaafic Purthase Crder Warvsr Form {exampie attached} which will
abligate cuslarmer fgr payment in ful of senvices iendered.

C. Any equpment not registered under thig Agraement at fime of
purchaze will be vequired 19 have 2 promaintenance inspection belore it
vil be accepled under ths Agreemest  This inscection wil %50 ba
required if the currant Agreement has expired bty mome Ihan thiry (30}
days. This inspection wil ha oifled af the rate of 2800 ger sysiem plug
Iraves expenses and garts (f any requirac)

. Any unguthorized modfication of tha System by the Custamar wil
w0id the terms of this Agreement with ng rebate

SERVICE CALLS

Service calls under Mg Agreement will be mad al lhe mataltanon audmss
identified v the Mantenance Agréement Quotation or as ofhensise
agreed to in writng, [dentw scrvice persannct {or those ocntrac:e? by
Identx) will not kacdle, discennact, of repaic !..IFZIuI!hc!Ezeld a:tfchmg,-.:s or
compenerts. In addilon la servee ;alls made al the ms;.ailascn a:!d-es&
the Customgr may request jechniea! supaon kom the Touckcaw
Support Center by cading 1-888-HELP-IDX or 1-§00-932-0389.

REPLACEMENT OF PARTS _ "
EllEzﬁr'tE frueaj-v to the one-alon of the Sy:?te.m. with the s'x?ep.‘o.. g\;
tha parts ied in Section 11T} above, are subject (o lh:a' genﬁ.a s;cix o
ro:«erage. wifl be furnishad free of chage dunng a_semi ﬁa nr'.t.:u i
l‘he marlenance sanvie privied by It ﬂgrcel..fnt. :;ar ”;_5:-_. [
furished o~ an exchange 228’5 234 will 22 new S-a-.d:ardgp; pa_w o
equal qualy Al partg remzvad for reghicement bacame the property

Itz

TERMINATION _ o
IESﬁl?:Ement shall bescre alacive upon facgmr by lﬂe:ux c;bThq:
a;t‘-arhl'-iér:1;enanr.e: Foo wovided o He E-iila*ananca .gfﬁ;cg.._a_
o2t o= documinl anz aall continus L o v tull year lmm.-i, :‘,
reaation ¥ ~mayigua espiraten gate, whichgyen 1§ app!.c.z,...g
1 be aulormaticly rarewed for suCtessive -sivier
H -ani Shail he duicreaticaily Fsrew assive
."‘?m‘@f:jg:g! 1g the moceint by idealx 'C.T tho nrl1nua< l\:adnt;:an‘ci
f:r;nw:! authonzabion  effect at {ha bra c&reré?:i‘.q o]:gvs: :U ! rea;:*:ar“f

omer it 1 e 12 the Syse N

sperer is mot m gefault and provides e has not reai e
Cus u:;‘?cr}fl lifg® for suppant AS tesignated BY fdeniix. a‘d;rtl;r; . : I?;:
lkfﬁ e:I'ig'ﬂs uncer the Agreerel e paty gy lefmingl
Quier TI3r N (W5 {

Agreeme! m wing Wi e prr Whdan nolies o the
m ime by giving Tirsy (11 days pror et :

n:ie pa'yl la;:; {:9 :nliodg uf‘.!m of fr2 mamteance will ke refunded

pher o S

‘exzont 25 oihgrwise note:!

Curaim ¥

of mearpt. ingtaltation ©

HARGES . - | st
'.Ehe inital fee for Semvices under this Agrmement sl ke the smount

forth 35 fe Anaual Matoaance Fee wn the Mainignance Agresment

mner 11, 2002

randitions ver 1 Noye
Iﬂcm"l\ Maintenanue Terms dud Conditions vee .

Vil

WL

Quataton  Tre Asnual Maintspance Feo with respect 10 any rengwal
M wil be Ideatx curent rates in affect at the tme of rengwal,
Clistomer agress 19 pay the totgl of all cherges for Sewvises annually in
sduance wiin iy (36) ddys of Me date of Mentic' invgloe far such
charges.  Customer Understands  that  arteratiors, 2nachments,
Spectficabon changas, or use of sub-standard supshes that cause
EXCessive satice ¢als, T3y requize as incressc in Sorvice fees or 2
iemingion of this Agreemant a1 the s'ection of Ienkix, ard Ciustomer
33125 16 pay such chagey promay when dus.

SREACH OR DEFAYLT

¥ Gustomer does net aroxplly pay ehames Ly Semices or pAans as
provided nareunder whon due:

A ldentix may rehyse 1 sevve the System: ag

B. Ideniix may provids sawvice at SUIENt ‘0% contractines call” rates on a
CCO basis. Sustomer 395 10 pay ldenlly’ casty and expenses of
calleghicn ingluging the maximum eloreys' fee permitiad oy law (said oo
10t {0 excead 25% o the apotnt dua heraunder).

Identis equipment s desgned 10 givg excellent perlamance when ysed
and maintsined in 4 prope’ mansar If e Custorrer pbuses the Syatem
in such 2 way as % cause abaonrally fraquent sexvice cails or service
preblams. then 'dentic may. at its aphon, 250538 A suichame or wminale
this Agreemont. i this everr, to Cusiomer will, at % 2olica of ident,
becffsred ervie on 2 "par 23 basis a1 the than gurrant rales.

LIMITED WARRANTY | DISCLAIMER / LIMITATION OF LIABILITY
Ienkx saall pisvide the Servioes ngreunde: In oA professionat and
Werkmaniike manner by duiy qualified personng!. EXCERT FOR THS
UNITED  WARRANTY, 0ENTIX MHERESY DigSLAIMS AL
VIARRANTIES, EXPRESS AND IMPLIED, INCLUGWNG, BUT NOT
UMITED TQ, TE 1MPLIED WARRANTIES OF MERCHANTABILITY
AND FITNEES FOR A PRETICULAR PURFOSE IN REGARD TO THE
SERVICES. SCRTWARE. AND ANY GTHER GOQDS PROVIDED
HEREUNDER 1N NO EVENT SHALL IDENTIX AGCREGATE LABILITY
TO CUSTOMER ARISING QUY OF, OR REWATED TO. THS
AGREZMENT, UNJER ANY CAUSE OF ACTION OR THECRY OF
RECOVERY, EXSRED TME TOTAL NST FROCESDS FOR ThE
FERVICES ACTUALLY PAS BY CUSTOVER TO IDENTIX IN THE
THELVE (12} MONTHS FSIOR TO THE DATE THE CUSTOMER'g
CAUSE OF ACTION ARCSE IN NQ EVENT SHALL IDENTIX Bé
LIABLE TQ CUSTOMER FOR AMY INDIRECT. SPECIM,, INCIDENTIAL,
CONSEQUENTIAL CR PUNITIVE DAMAGES {INCLUDING, BUT NOT
UMITED TQ, LOST PROF!™S OR REVENVE, LUSS CF OATA, LDSS
OF USE CF THE SYSTE', AND COSTS OF RECREATING LOST
DATR), EVEN IF ADY'SED OF THE POSSIBILTY OF SUCH D»I::‘._QGES.
NO ACTION. REGARDLESS CF FORM, MAY BE BROUGHT BY
CUSTOMER MCAE THMAN TWQ (2) YEARS AFTER THE QATE TSE
CAUSE OF ACTION ARDSE.

LIMITED LICENSE TQ SOFTWARE PATCHES AND UPGRADEIS;I "

I Custormer i ertited o receive software patshes of :mgraries under tha
tens of thls Ag-eemeni {"Sefware”), the Customer s~all puve a Iamﬂed‘;
nan-gxciugive, nordransfereble. ronsullicensabia rgh o ouee th}
Fns:h ine rzadab'e ormat of 1 e Sciiware ntematy kr te 53’3’ pur'f‘o:e ¢l
proviging maintananes suppot and lesting ?.r: pr?dfst ::d.c:n :{::. :‘:::i
purchased by the Custermer trom Identlx. Nothirg in this Agrear ['iﬂr:se
be dgeemed 10 grant tg Qusiorer 3ny gt e aflthcnty. ::hya‘ li'shal'!
implicaticn, esteppal of othenwise, to {and Custgme: fgref*:- ;'b'.“canse
nat} girgctly or Inzinzctly mocry. manufacture, cogy, ficanse, syl .

e s “ - r
- sel or etherwise disTibute the Sofware [or any portan theresd), o

. o 1 :
oirerwise commercally 8xwicil he Sof‘.ware' In any wey w;.g;oe;er
Cli:is-ff:ﬂ‘l:r covena-ty arg ageoes that o shat rot ciscly o i ~w';e

darivatva 3 o Softyare or fave'se grginesn
raaie darvatva WOrks r.«;n-_ the e fore
;i:a;semble arciee deeomphie 37 or any perisn of the Solkaie.

MISCELLANEQUS _ . .
This AgreeTent shali be govered by it:m ?T’i ;:m;?dl ;a'-" 3
f e Slato of Wingis, excliding its goatlel of WS pesons |
gt}reerrl're enf ¢onsires the erbrg sureemant t:em?en tr‘-he ﬁ el:; fal‘i :2 :acy‘
rot be modified macept In wrtng sigred By duly a‘u;.‘;c-‘.is : ned“.:)} .
Inentx and ie Cusiomer. Trs Agragment msy nc. be -‘.M? 150 5y e
Cusllomaf e a-thal peiy whout the price wiflen Sonss

g fo the WS
soxiginng. ThE




Miles Chevrolet

Heller Ford

Miles Chevroiet

VEHICLE PRICE SHEET

Chevrolet Impala C91 Interceptor
Chevrolet Impata IWFXC

6 trade in vehicles

Ford Expedition Special
Service Vehicle

1 trade in vehicle

Coroner's Office

Chevrolet impaia C81 Interceptor
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$16,969x5

$16,959x1

$24,815.36x1

Total

$16,969.00x1

Grand Total

$84,845.00
$16,959.00

$68,304.00

$24,815.36

21,815.36

$90,119.39

$16,969.00

$107,088.39
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MCDF
POPULATION REPORT

November
e} 2003
Date Dalley Total  In House Mala Female  SpNeeds StrSentence Work Release Weekends  Other Fac
1 238 216 203 35 30 53 15 26 12
2 248 230 213 35 Y 55 15 25 12
3 235 195 203 32 i8 55 15 26 12
4 238 201 207 a1 15 58 13 26 12
5 243 205 208 35 21 57 13 26 12
6 243 200 209 34 20 55 13 27 15
7 230 187 199 31 15 53 14 26 15
8 244 219 209 35 26 55 15 27 15
9 245 224 208 37 30 55 15 25 15
10 251 207 217 34 24 55 15 27 15
11 238 194 202 36 17 54 15 27 15
12 251 204 209 42 23 54 15 27 17
13 257 210 213 44 25 b5 15 27 17
14 256 212 213 43 23 54 15 27 13
15 259 226 214 45 24 55 15 27 24
16 260 231 213 47 22 55 i5 27 24
17 261 209 213 48 20 50 15 27 24
18 246 194 205 41 16 47 14 27 23
19 247 196 207 40 17 48 14 27 22
20 255 203 211 44 21 50 14 27 22
21 236 185 194 42 18 51 14 27 21
22 242 214 2 41 15 b4 13 30 20
23 242 219 204 38 21 52 13 28 20
24 237 192 199 38 15 52 12 27 20
25
26
27
28
29
30
Total 5902 4973 4974 928 507 1282 342 643 417
Average 2459 207.2 2073 38.7 211 53.4 14.3 26.8 17.4
for
November
2003
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ASSET FORFEITURE FUND

STATEMENT OF REVENUE, EXPENDITURES AND FUND BALANCE

November 20, 2003
STATE'S ATTORNEY:
Beginning Balance 01/01/2003 $ 49,196.06
(Reflects $80,000 transfer to General Fund 12/31/02)
Revenue 3.320.25
Total Funds Available $ 45,875.81
Expenditures 2,501.66
Fund Balance 11/20/03 $-48.377.47
" SHERIFF:
Beginning Balance 01/01/2003 $45,759.23
Revenue 12,117.45
| Total Funds Availabie $57,876.68
Expenditures 2,725.00
Fund Balance 11/20/03 $55,151.68
TOTAL FUND BALANCE-  November 20, 2003 $ 6,774.21
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INFORMATION - SERVICES

(309) 888-5100  FAX (309) 888-5209

104 W. Front, Room 702, P.O.Box 2400  Bloomington, linols 61702-2400
Request for Approval of

‘Work Order 13

Mclean County

November 20, 2003

To the Honorable Members of the McLean County Justice Committes and the McLean County Board:

Please find attached an agreement for Work Order #13 of our Integrated Justice project. Monies have
been budgeted for this Work Order within the Fiscal Year 2004 budget and we would like to begin work as
arly as in Januaty as possible. :

Work Order 13 is the first work order providing for the implementation of a new Civil Case Management
System in the Circuit Clerk’s office. . Specifically this Work Order will address Bond management. Civil .
Case relationships and: Juvenile Case management. - - S .

On behalf of the IJIS board and IJIS workgroup, I respectfully request the approval of Work Order #13 and
welcome any guestions you may have.

Craig Nelson
Director
McLean County Information: Systems: -

information Systems 146 Records Management




E*Justice System™
Work Order #13

INTEGRATED JUSTICE INFORMATION SERVICES (1JIS)
MASTER CONSULTING SERVICES AGREEMENT

WORK ORDER #13

This is a Work Order which defines certain Services to be performed by Northrop
Grumman Space and Mission Systems Corporation, hereinafter referred to as “NORTHROP
GRUMMAN", in accordance with the terms and conditions of that certain Master Consulting
Services Agreement between McLean County, Illinois (“the COUNTY") and Northrop
Grumman.

Consulting Services Topic:

McLean County Integrated Justice Information, Northrop Grumman Mission Systems Proposal
No. 1F436.000, Civil Case Management Proposal dated 27 August 2003.

Objectives of Consulting Services:

To provide professional services to perform the Phase 1 elements (Bond Management; Civil
Case Relationships and Statuses; and Juvenile Case Management), and initiate Phase 2 as set
forth in Northrop Grumman Mission Systems Proposal No. 1F436.000 dated 27 August 2003.

Location of Consulting Services:

At the offices of the COUNTY, NORTHROP GRUMMAN corporate offices, and such other
facilities necessary or useful for the implementation of the E*Justice System.

Activities to be performed:
NORTHROP GRUMMAN will perforin the following services:

U Perform Phase 1 elements and deliver the Deliverable Materials set forth below,
all as set forth in Northrop Grumman Mission Systems Proposal No. 1F436.000
dated 27 August 2003.

. Initiate Phase 2 as defined in Northrop Grumman Mission Systems Proposal No.
1F436.000 dated 27 August 2003. No Deliverable Materials are associated with
this task.

Deliverable Materials:

The following Deliverable Materials shall be prepared in Northrop Grumman format and
delivered to the County under this Work Order: '

® Phase 1 software enhancements to the E*Justice System approved by the

Page 1 QIE%




E*Justice System™
Work Order #13

County for Bond Management Changes, Civil Case Relationships and
Statuses, and Juvenile Case Management. -

. User Manual update for Phase 1 software enhancements to the E*Justice
System approved by the County for Bond Management Changes, Civil
Case Relationships and Statuses, and Juvenile Case Management,

. System Administration Manual update for Phase 1 software
enhancements to the E*Justice System approved by the County for Bond
Management Changes, Civil Case Relationships and Statuses, and
Juvenile Case Management.

. One (1) training class of not more than five (5) days in duration for
software enhancements to the E*Justice System approved by the County
for Bond Management Changes, Civil Case Relationships and Statuses,
and Juvenile Case Management.

. Training materials (for COUNTY end users, computer operations,
technical development and support personnel, etc.). Such materials shall
include on-line “help” materials, training syllabuses and other related
materials, as determined by Northrop Grumman.

Work Order Price:

In accordance with Attachment 2 (Pricing and Milestone Payments) of the Northrop Grumman
Mission Systems Proposal No. 1¥436.000 dated 27 August 2003, the price for this Work Order is
$700,000 (Sever Hundred Thousand Dollars).

Price/Invoice and Payment:

NORTHROP GRUMMAN will invoice the COUNTY for $700,000 (Seven Hundred Thousand
Dollars) during the term of this work order on a monthly basis, on or about the first of each
month, in the amounts set forth in Attachment 2 (Pricing and Milestone Payments) of Northrop
Grumman Mission Systems Proposal No. 1F436.000 dated 27 August. The price for the services
rendered and or supplies delivered under this Work Order are exclusive of all federal, state and
local taxes applicable to the sale of these services or products.

The COUNTY agrees to make payment NET 30 days after receipt of an accurate invoice.
Invoice shall be submitted containing the following information as a minimum:

| (@)  Basic Agreement Number and Work Order Number

| (b)  Name and address of Contractor

% : {¢) Invoice number, date, and totai amount billed

(d)  Payment will be mailed to:  FIRST UNION BANK

NORTHROP GRUMMAN
ACCOUNT # 01310801
P.O. BOX 8500-S-6365
PHILADELPHIA, PA 19178-0001

Page 2 f’IBB




E*Justice System™
Work Order #13

Completion Date:

After execution of this agreement, the Services in this Work Order shall begin on or before
January 1, 2004 and shall be completed by December 31, 2004.

Any additional support services or consulting services (Change Orders) shall be mutually agreed
to in scope by NORTHROP GRUMMAN and the COUNTY and shall be performed by
NORTHROP GRUMMAN at the Hourly Rate for Professional Services as set forth in the
Schedule of Rates of Professional and Support Staff current at the time of the Change Order.

This Agreement shall become effective on the date the second of the two Parties to 31gr1 gxecutes
this Agreement below.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives on the day, month, and year set forth below.

NORTHROP GRUMMAN SPACE & . McLEAN COUNTY, ILLINOIS
MISSION SYSTEMS CORP. 104 West Front Street
12011 Sunset Hills Road ' Bloomington, IL 61701

Attn; VAR1/6C38
Reston, VA 20190

Q«JxaQA (f&:u.n% )—7&103

Signature Date Signature / Date

Qeu-m AT

Printed or Typed Name Printed or Typed Name

@u\mm Mondneen

Title _ Title

 Page3 fi&




INFORMATION SERVICES
(309) 888-5100  FAX (309) 888-5209
104 W. Front, Room 702, P.O.Box 2400  Bloomington, llinols 61702-2400

Request for Approval of
Work Order 14

Mclean County

November 20, 2003

To the Honorable Members of the McLean County Justice Committee and the McLean County Board:

Please find attached an agreement for Work Order #14 of our Integrated Justice project. Monies have
been budgeted for this Work Order within the Current Fiscal Year budget.

Work Order 14 provides for the payment of professional services to Northrop Gromman for consulting
services provided by Northrop Grumman in the development of our Integrated Justice System.

On behalf of the 1JIS-board and HIS workgroup, I respectfully request the approval of Work Order #14 and™ - -
welcome any questions you may have.

Craig Nelson
Director
McLean County Information Systems:. . -

information Systermns 150 Records Managerment




AGREEMENT NUMBER:

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
NORTHROFP GRUMMAN SPACE AND MISSION SYSTEMS CORP.
AND

MCLEAN COUNTY, ILLINOIS

This Agreement, effective upon signature by both parties, is entered into by and between
Northrop Grumman Space and Mission Systems Corp., operating through Northrop Grumman
Mission Systems, a corporation organized under the laws of the State of Ohio and having a
location at 410 17" Street, Suite 1500, Denver, Colorado 80202 (hereinafter referred to as
“Northrop Grumman”) and the McLean County, [llinois, having offices at 104 W. Front Street,
RM 701, Bloomington, IL 61702 (hereinafter known as “County”). The contents of this
Agreement establish the conditions under which professional services shall be furnished to the
County by Northrop Grumman. '

1.

THE SERVICES

Northrop Grumman shall render to the County professional services and advice of such
nature, for such purposes, and at such times as are mutually agreed upon by the parties
hereto. All such services shall be rendered at the County or at such other place(s) as may
be determined by Northrop Grumman and with the consent of the County. Services shall
be as described in individual Work Orders issued hereunder for each assignment.

Northrop Grumman will respond to County requests for service within 2 hours of initial
call for service during normal business hours (0800-1700 central) and by next business
day if after hours, weekend, or holiday. Reasonable attempts will be made to
accommodate urgent requests. Response may be a call back by a technical support
representative and/or an on-site visit.

TERM

The professional services hereunder shall be performed, when required by the County,
during the period of 7 August 2003 through 31 January 2007. However, it is understood
and agreed that this Agreement, and the professional services provided hereunder, may be
terminated at will prior to the completion of said term. The County shall notify Northrop
Grumman in writing thirty (30) days in advance of any such termination.
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3. COMPENSATION AND REIMBURSEMENT

A. The County shall be liable to Northrop Grumman for professional sexvices rendered,
including Administration Support services (2 hours per invoice period). Northrop
Grumman will invoice on a time and materials basis in accordance with rates specified in
Attachment A hereto, Rate Schedule, for time actually expended by Northrop Grumman
during the period in performance of services under this Agreement. Northrop Grumman
will invoice in accordance with section B below. If the County’s authorized
representative requests in writing that Northrop Grumman travel in fulfiliment of this
Agreement or incur other expenses, the County shall reimburse Northrop Grumman for
such costs, based on Northrop Grumman's documented actual expenditures or as
specifically stated in the Work Order. Reimbursement for air or rail travel is limited to
coach accommodations. Travel expenses should be in accordance with rates found in the
Joint Travel Regulations, which may be located on the internet at
www.dtic.mil/perdiem/pdrform.html. Local travel doesn’t apply and will not be
reimbursed. '

B. Northrop Grumman shall invoice monthly for actual services performed, including an
Administration Support services (2 hours per invoice period). Invoices shall be submitted
on Northrop Grumman’s letterhead specifying: (i) the Northrop Grumman Program
Manager; (i) the order number and dates covered in this invoice; (iii) a brief description
of specific Services performed, work products/deliverables, i.e., reports, briefings,
presentations, etc, and to whom delivered; and (iv) details and support documentation of
actual travel and other reimbursable expenses. Submission of invoice shall constitute a
certification that the Northrop Grumman has complied with the terms and conditions of
this Agreement, the specific Work Order under which the invoice is submitted, and
certification of compliance with all laws, regulations, and the County policies referenced

. herein. Invoices shall be paid to Northrop Grumman within thirty (30) days from the
County’s receipt of properly completed invoice.

C. Northrop Grumman shall be solely responsible for reporting and paying all federal,
state, and local taxes arising from the performance of this Agreement, including but not -
limited to: (a) federal and state income taxes; (b) federal self-employment taxes; and {¢)
state and local business taxes. Northrop Grumman shall indemnify and hold the County
harmless from any assessments plus penalties paid by the County to federal, state, or local
tax authorities resulting from Northrop Grumman’s failure to pay such tax/withholdings.

4, INDEPENDENT NORTHROP GRUMMAN RELATIONSHIP

A. In the performance of such Services, Northrop Grumman’s relationship to the County
is that of an independent contractor and nothing herein shall be construed as creating any
other relationship. '
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B. Northrop Grumman is generally free to perform the services in any manner desired,
subject to satisfactory completion of the task. The County reserves the right to require
compliance with specific guidelines in order to assure that the product complies with the
requirements of the County.

C. This Agreement is non-exclusive on the part of Northrop Grumman. Northrop
Grumman is free to provide services to other parties as long as activities do not interfere
with Northrop Grumman’s satisfactory and timely completion of the contracted task.

5. HIRING OF EMPLOYEES

During the term of this Agreement, and for the period of twelve (12) months thereafter,
Northrop Grumman shall not directly recruit or solicit for employment, any technical or
professional employee of the County’s related to this Agreement without the prior written
approval of the County.

6. PROPRIETARY RIGHTS IN CUSTOM SOFTWARE

A. Any CUSTOM SOFTWARE developed and delivered by Northrop Grumman shall be
deemed a “work made for hire” under the copyright laws of the United States and
Northrop Grumman agrees to execute any documents necessary to vest full title and
ownership of such CUSTOM SOFTWARE with the County.

B. Northrop Grumman teserves unrestricted rights including a royalty-free license in
perpetuity in any ideas, concepts, techniques and methodologies developed or formulated
during performance hereunder.

C. The County grants to Northrop Grumman an exclusive, unrestricted, royalty-free,
world-wide license in perpetuity to possess, use in any manner, reproduce, and market
and re-license CUSTOM SOFTWARE to third parties, whether for a fee or not, solely as
determined by Northrop Grumman with no right of accounting to the County.

7. LIMITATIONS ON USE OF DATA AND INFORMATION

A. During the term of this Agreement it may be necessary for the County to transfer to
Northrop Grumman information of a proprietary nature. Proprietary information will be
clearly identified in writing by the County at the time of disclosure. Oral disclosure, when
necessary, shall be clearly identified as proprietary at the time of the disclosure and shall be
reduced to writing within thirty (30) days.

B. Northrop Grumman agrees that it will use the same reasonable efforts to protect such
information as are used to protect its own proprietary information. Disclosures of such
information shall be restricted to those individuals who are directly participating in the
efforts identified herein.
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C. Northrop Grumman shall not make any reproduction, disclosure, or use of such
proprietary information except as follows:

(1} Such data furnished by the County may be used by Northrop Grumman in
performing its obligations under this Agreement.

(2) Such data may be used in accordance with any written authorization received
from the County. '

D. The limitations on reproduction, disclosure, or use of proprietary information shall not
apply to, and Northrop Grumman shall not be liable for reproduction, disclosure, or use of
proprietary information with respect to which any of the following conditions exist:

(1) If the information has been developed independently by the party receiving it,
or has been lawfully received from other sources, including the Client, provided
such other source did not receive it due to a breach of this Agreement or any
other agreement.

(2) If the information is published by the party furnishing it or is disclosed by the
party furnishing it to others, including the Client, without restriction, or it has
been lawfully obtained by the party receiving it from other sources, including
the Client, or such information otherwise comes within the public knowledge
or becomes generally known to the public.

(3) If any part of the proprietary information has been or hereafter shall be disclosed
in a United States patent issued to the County, after the issuance of said patent,
the limitations on such proprietary information as is disclosed in the patent shall
be only that afforded by the United States Patent Laws.

E. Neither the execution and delivery of this Agreement, or the furnishing of any
proprietary information by either party shall be construed as granting to Northrop Grumman
either expressly, by implication, estoppels, or otherwise, any license under any invention or
patent, hereafter owned or controlled by the County.

F. Notwithstanding the expiration of the other portions of this Agreement, the obligations
and provisions of this paragraph shall continue for a period of two (2) years from the
expiration or other termination of this Agreement.

8. STANDARDS OF CONDUCT. AND CONFLICTS OF INTEREST

A. In perfonning work under this Agreement, Northrop Grumman agrees to comply with
provisions of the County policies relating to standards of conduct and to ethical business
practices.
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10.

11,

12.

B. In performing work under this Agreement, Northrop Grumman agrees to comply with
applicable laws and regulations, and not make improper payments or engage in unlawful
conduct. Northrop Grumman further agrees that the services to be performed under this
Agreement shall not result in conflict of interest prohibited by the laws of the United
States or other jurisdictions. The Agreement shall terminate immediately and all
payments due shall be forfeited if, in rendering services hereunder improper payments are
made, unlawful conduct is engaged in, or any part or remuneration payable under the
Agreement is used for an illegal purpose. Additionally, no remuneration shall be payable
if such payment is prohibited by any law, regulation, or demsmn of any applicable
government or agency thereof.

LIQUIDATED DAMAGES

In no event shall Northrop Grumman be liable for liquidated damages of any kind
whatsoever.

DISPUTES

The parties to this Agreement shall exercise their best efforts to settle all disputes arising
from this Agreement. If consensus cannot be reached, the parties shall be free to exercise
any legal or equitable remedies, which may be available under this Agreement and the
Jaw applicable thereto. Notwithstanding the foregoing, Northrop Grumman shall proceed
diligently with the performance of this Agreement, pending final decision of a dispute
hereunder.

INDEMNITY

Northrop Grumman shall indemnify and hold harmless the County from and against all
claims arising in favor of any person, firm or corporation on account of personal injury or
property damage in any way resulting from the negligent acts of Northrop Grumman, its
employees or agents.

Northrop Grumman’s total liability under this Agreement for any reason is limited to the
fina} value of the Agreement. Notwithstanding any other provision of the Agreement, in
no event will Northrop Grumman be liable to the County for consequential, special,
indirect, or incidental damages.

INSURANCE

Northrop Grumman shall procure and maintain the following types of insurance and
coverage during the term of this Agreement:
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TYPE OF INSURANCE MINIMUM AMOUNT
(a) Workmen’s Compensation Statutory limits in accordance with the
' requirements of the applicable laws of the
jurisdiction (State or Commonwealth) in which
work 18 to be performed.
(b) Employet’s Liability
Bodily Injury By Accident ~ $100,000  Each Accident
Bodily Injury By Disease $100,000  Policy Limit
Bodily Injury By Disease $100,060  Each Employee
(¢} Commercial General  $1,000,000 Bodily Injury and Property Damage
Liability, include coverage CSL Per Occurrence
for Contractual liability,
coverage for the use of  $1,000,000 Bodily Injury and Property Damage
independent products and CSL Gen. Aggregate
completed operations.
(d) Automobile Liability,  $1,000,000 Bodily Injury and Property Damage
including  coverage for CSL Per Accident
owned, hired, leased, rented,
and non-owned vehicles.

All insurance evidenced by this Agreement shall be with insurers licensed to do business
in the state(s) where the service is being performed. If any work provided for or to be
performed under this Agreement is subcontracted by Northrop Grumman, Northrop
Grumman shall require the subcontractor(s) to maintain insurance equivalent to that
which is provided.

Northrop Grumman shall promptly furnish, if requested by the County, certificates or
jnsurance providing proof of the foregoing insurance. Northrop Grumman shall notify in
writing at least thirty (30) calendar days prior to cancellation of, or any material change of
such coverage. '

13. ASSIGNMENT
This Agreement contemplates the performance of professional services by Northrop
Grumman and is not assignable. Northrop Grumman shall not subcontract any of the
Services without the prior written consent of the County, which shall not be unreasonably
withheld. However, such consent shall not be required for an assignment or transfer of
this Agreement to a corporate affiliate within Northrop Grumman Corporatior.

14, HEADINGS/ATTACHMENTS
A. The headings and titles of this Agreement are inserted only for convenience and shall

not affect the interpretation or construction of any provisions.

B. Attachments are an integrated part of this Agreement.
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15, GOVERNING LAW

This Agreement shall be governed by, and construed in accordance wifh the laws of the
State of Illinois.

16, ENTIRE AGREEMENT
This Professional Services Agreement is the entire Agreement between the parties hereto

which supersedes any prior oral or written Agreements, commitments, understandings, or
communication with respect to the subject matter of this Agreement.

’

THIS AGREEMENT SHALL BECOME EFFECTIVE UPON EXECUTION BY THE
COUNTY AND NORTHROP GRUMMAN IN THE PLACES PROVIDED BELOW. -

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives on the day, month, and year set forth below.

MCLEAN COUNTY, ILLINOIS NORTHROP GRUMMAN SPACE &
MISSION SYSTEMS CORP.

PRGN

Signature Signature

Printed Name Printed Name
20 @cno‘ea.. PESY
Date _ Date
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ATTACHMENT A

2003 RATE SCHEDULE

(Effective 01 Jan 2003 through 01 Jan 2004)

PERSONNEL ASSIGNMENTS

EMPLOYEE POSITION RATE PER PERIOD OF
DESCRIPTION . HOUR PERFORMANCE
Darin Dillard Sr. Applications Architect $ 160 01- Jan-2003 through 01-Jan-2004
Sandra Scherrman | Sr. Applications Specialist $130 01- Jan-2003 through 01-Jan-2004
Earl Culpepper DB Administrator $135 01- Jan-2003 through 01-Jan-2004
Todd Thompson Project Manager $ 160 01- Jan-2003 through 01-Jan-2004
Bruce Whitt Administration Support $ 90 01- Jan-2003 through 01-Jan-2004
Todd Thompson | Trainer $ 160 -1 01- Jan-2003 through 01-Jan-2004

Changes and/or additions to personnel assignments will be made in writing.
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